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Courtney Bullard:

Welcome to the Law & Education, delivering insight into Title IX compliance and its practical
application. I'm your host, Courtney Bullard, founder and CEO of Institutional Compliance Solutions.
Join me in conversations with campus and school leaders, subject matter experts and colleagues who
navigate the intricate landscape of Title [X and equity and other areas that intersect with this space. These
discussions, rich with insights and expertise, shed light on the legal and practical implications that shape
your career in campus and school communities.

Hi, there, and welcome back to the podcast. Last time I recorded an episode, I told you all to take a
vacation. The new regulations had just hit. And I know everyone has been working really hard to come
into compliance and implementation by August 1st, but my message at that time was to take a vacation,
and my family and I just that. I hope the rest of you are taking some time this summer to recharge amidst
all of the Title IX chaos and to spend some time with family or with a hobby or getting out of town if
that's available to you.

But here we are. | have waited to record a podcast on litigation updates and challenges to the 2024 Title
IX regulations because frankly, every day something new is coming down. First decision coming down
right before I left for vacation. But I'm going to record this and my gut tells me the moment that I record it
that we're going to have litigation that enjoins the implementation of the regulations on August 1st that
impacts the entire country. I could be wrong, but we'll see. So I wanted to give a quick recap of all that's
been happening with the litigation and the challenges to the Title IX regulations. Most of you have been
following this, but in case you took some much needed time off or unplugged a little bit from the news
and all that's going on on LinkedIn perhaps, I wanted to provide an overview. Now, this is a high level
overview, and I also wanted to provide you with just a little bit of what's been going on this summer at
ICS.

So I'll start there because we've had the best time. We had our in-person Title IX boot camps. We had two
happening simultaneous, one in Bethesda, Maryland for K-12, and one here in our hometown
headquarters of Chattanooga, Tennessee for higher education. We had a ton of Title IX administrators
eager to learn the 2024 regulations. And we had the best time with them, getting to know them, a lot of
them were our community partners, getting to see friendly faces again. And of course, right after we
finished training all of these great professionals on the 2024 regulations, the first decision came down.

So all total, we have 26 states challenging the regulations across seven different lawsuits. And the first
ruling to come down impacted the States of Idaho, Louisiana, Mississippi and Montana. Those states
asserted that the final regulations violate the plain text of Title IX, infringe on government employees'
First Amendment rights and are arbitrary and capricious. And so the judge in that ruling enjoined the
implementation of the regulations on August 1st only impacting those four states. Not long after, we had
another ruling that impacted Indiana, Kentucky, Ohio, Tennessee, Virginia and West Virginia. Federal
judge there issued an order temporarily blocking the regulations from taking effect in those states on
August 1st. In that case, which was in the US District Court for the Eastern District of Kentucky, the
judge found that the final regulations are inconsistent with the underlying Title IX statutes, Congress's
intentions in passing the law and the way in which it's been regulated. As stated by Judge Reeves, the
expanded definition of sex-based discrimination wreaks havoc on Title [X.

So all total, eight of the 26 states are now enjoined from implementing the new regulations on August 1st,
and we await rulings on the remaining cases. My team believes that the next ruling that will come down is
the State of Kansas v. United States Department of Education, which is joined by Alaska, Utah and
Wyoming. A hearing was held recently in this case and a big piece of the discussion was who to extend
an injunction to. The plaintiffs in this case argued it should be a nationwide injunction. And the judge
asked the plaintiffs to brief why it should be nationwide, and that briefing has been submitted. And I
know some on my team have scoured through it.
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So I'm telling you this because we think it is possible, likely, that in this case a nationwide injunction will
be issued. If not in this case, then potentially in the case of the State of Texas v. United States Department
of Education, which we're awaiting a ruling. We don't think that will come down until after June 29th.
Again, some of this is conjecture, but based on our educated guesses, I guess reading and watching the
litigation trends. So in the states that already have an injunction, I think they know their direction, which
is they're going to stay under the 2020 Title IX regulations for now until the litigation plays out
completely. An injunction is temporary. There must be other hearings and decisions that come forth from
the courts in these cases after that. So we're waiting on those and we don't really know the timing on
those.

We then have the litigation states, as we call them at ICS, that remain. And we do not have rulings yet,
but we expect them any day. To see what's going to happen in those cases, we think most likely there'll be
an injunction of implementation of the August 1st deadline in those cases but also the possibility of a
nationwide injunction. So what are we to do in the meantime? Everybody's working really hard to get in
compliance and get their policies updated, attend trainings, do all the things in order to meet that August
Ist implementation deadline. Many are now on a major pause because of their court rulings in their states.
Others are in limbo. And we feel that at ICS as a team as well.

Betsy Smith, our director of Title IX Services, wrote a great LinkedIn post on this, and I want to read it to
you because I think it is really good to hear as everyone on the ground is trying to pivot and pause and
we're confused and you're getting pressure from leadership or whomever to go one way or the other. So |
thought this post was fantastic.

She wrote, "PSA: Title IX professionals, if you are confused, overwhelmed, frustrated, annoyed and/or
ready to throw in the towel, you are not alone. We're currently living in one of the most challenging times
in the history of this work. We have a 26 to 24 state divide, litigation to enjoin or overturn regulations
versus no litigation yet. We have judges who have their constituents talking about the potential for a
nationwide injunction. We have states passing resolutions and attempting to declare sovereignty. We have
coordinators new to the work and old pros who have been doing the work since the wild times in 2011.
Everyone is feeling the same way. We are all in this together. My advice for now, truly pause on your
next steps. Let the dust continue to settle. Yes, we have states that will still fall under the August 1st
implementation deadline as of today. And we will help you get there. Yes, we have states who currently
have injunctions and we will respect those. And finally, there are those of you who fall somewhere in the
middle of the unknown. We will figure it out."

"While we always talk about planning ahead, this is one of those times when we have to wait to see where
the chips fall and make decisions in due time. Note, [ am terrible at this." That's Betsy speaking, saying
she's terrible at pausing and I am the same way. "For now, we'll continue to update our resources website
with the latest information, litigation and decisions. Title IX professionals, pause. We're proud of you.
We're here for you and you've got this."

So I could not agree with those words more. I think at this point we're all in a wait and see mode. Trying
to react in real-time is almost impossible as we sit in limbo land waiting on these other decisions to come
down. Having said that, we've got our team, Lindsay and Celeste, down in Alabama doing a community
college training for 150+ Title IX professionals, and we've got Betsy Smith out in Utah training about 150
K-12 professionals. As I said, we had our K-12 team out in Bethesda. We had our Chattanooga team here
training higher ed folks this summer. All total this month, we will have trained 500+ Title IX
professionals, actually more than that with our virtual boot camps on the 2024 Title IX regulations.

Our plan today, and it could change, is that the trainings that come forward in July, we have an in-person
and a virtual boot camp, will be dual certified trainings. So you will get training on both the 2020 and the
2024 regulations. And for those who are community partners, they will have access to on-demand
courses, both under the 2020 regulations and the 2024 regulations, so that you can be certified in both.
That is the plan today. 48 hours, that plan could change. I'm not afraid to tell you that we are watching,
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waiting and unafraid to pivot if that's what's going to serve our clients and community partners the best.
But in the meantime, we are off and running, training, writing policy, consulting, investigating, doing all
the things that we normally do here at ICS.

If we can help you, we would love to shoulder the load, to be a support for you through your compliance
efforts, whatever path your efforts need to take, and if you want to stay abreast in real-time of what's
going on. In one place, we have a resources page, icslawyer.com/resources, that I encourage you to
bookmark and check out. We are currently putting real-time updates on any of these litigation trends and
anything else that comes forward on the website. We've also, as always, have blog posts and we have a
really detailed one on the litigation trends and what's been happening that was written by one of our
specialists, and much, much more to come. So in short, pause, take a breath as always and just do the best
you can in this ever-changing environment. We're here for you. Follow us on LinkedIn and all the places.
And I will be back on to record another podcast sooner rather than later as more litigation and rulings
come down.

Thank you for joining today's episode of the Law & Education. Be sure to subscribe to the podcast.
You're the first to know about any new episodes released. Our library of podcast episodes is always
available online for easy reference and to share with colleagues. We would appreciate your feedback and
enjoy having you join the conversation online with our ICS community partners. Visit icslawyer.com for
further information. Stay tuned and join me, Courtney Bullard, as we continue to shed light on the legal
and practical implications you need to stay ahead.

This podcast does not establish an attorney-client relationship, which is only formed when you have
signed an engagement agreement with ICS. It is also not intended to replace any legal advice provided by
your legal counsel. It is for informational purposes only.
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