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Courtney Bullard:

Welcome to The Law and Education, delivering insight into Title IX compliance and its practical
application. I'm your host Courtney Bullard, founder and CEO of Institutional Compliance Solutions. Join
me in conversations with campus and school leaders, subject matter experts, and colleagues who navigate
the intricate landscape of Title IX and equity, and other areas that intersect with this space. These
discussions, rich with insights and expertise, shed light on the legal and practical implications that shape
your career in campus and school communities.

It is great to have you back for another episode of The Law and Education. It is hard to believe that we
are zooming right into summer. This has been a wild several months. I wanted to pop on and do an
informational episode, since it's been a minute since I have recorded one. Then we'll get back to hopefully
having my colleagues and guests on the podcast as well.

First, I wanted to give you a peek behind the scenes at ICS. We are in the throes of revamping all the
courses on Title IX University that our community partners have exclusive unlimited access to. That starts
with our fundamental courses. We are going to have our normal fundamental courses for coordinator,
investigator, decision maker, all the roles under Title IX. Then we have, as part of our fundamentals, a
course on Clery, two courses on Clery for our higher ed folks. An athletics course for our K12 folks. A
2020 refresher, which we're also offering as a live virtual this fall if you want to train with us virtually.
And an intro course to Title VI. And an intro course to pregnancy obligations under Title IX. That's a lot
of courses that I am feverishly getting together for release the first week in July.

Then we have a new slate of intermediate and advanced courses coming that will begin to release in the
fall. I'm really excited about those. We have our workflow going with our team, it's going really well.
Several courses are done, many more to go. But it's really fun refreshing content, as well as adding to
content. Again, there's no better time to be a community partner. All this access to this training for a very
low cost, compared to trying to send everyone on your team to a conference or in-person training, for
example.

On the topic of training, we have a really fantastic lineup for the summer and the fall. Some new live
virtual options, some new in-person options. For higher ed, we have an ASR Bootcamp at the end of July
in Chattanooga at our training center. We are also going to be at George Mason University, they are
allowing us to host a training there. It is an advanced higher ed symposium. We have an added trainer,
Karin Williamson, who has been on my podcast before and is just fantastic. That is going to be mid-July.
We also have, in the fall, three new live virtual courses available. One is Title VI, for Title VI
coordinators. It is both for K-12 and higher ed. For higher ed, we also have an introduction to Title IX for
our coordinators who are new to the role. Then an advanced Title IX coordinator training. A lot of new
stuff. K-12, same thing.

Then for both, we have an in-person compliance and communication, a 360 training for education
administrators that is going to be at our training center. That's in September. For that, Jeff Solomon's
going to be presenting a training on the first day for crisis communication for educators. Then the next
day, we have a Title VI coordinator, and a half-day the last day for a Title IX 2020 regs refresher. That's
going to be a really exciting combination of offerings. You can come to one, you can come to the whole
thing. We'd love to see you there.

Then last but not least on the trainings that we're putting on here at ICS, we have our annual back-to-
school webinar in August 6th. We have a session for higher ed, a session for K-12. That's complimentary.
Then in K-12, we have a special charter school webinar that is going to be on August 12th. Check all that
out on our website if you want to join us for one of those trainings. If you want to look at being a
community partner, that's there, too.

And we are really busy with requests to go to schools and do on-the-ground training specific to their Title
IX team. Everybody's on the road for vacation or to go head out to a school district or institution for
training this summer. We're still doing investigations and all the things. Then I'm working really hard to
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get these Title IX University courses revamped and out. That's a little peek behind the corner from a work
perspective.

I want to turn to some legal updates, which there is just never a dull moment. Very hard to stay on top of.
And also, talk about a summer worksheet that we have available complimentary for you on our website,
to really help you kick off this summer and check off some important tasks as a Title IX coordinator. I'll
talk about that at the end.

But first, let's talk about some things that have been happening and some updates in the last 30 to 45 days.
Let me say that if you are wanting to keep up with what's happening in realtime from ICS, I encourage
you to connect with me on LinkedIn, and also to follow the company on LinkedIn. We also have a
LinkedIn newsletter now called Tuesday Takeaways and I encourage you to subscribe to that. It is
impossible to cover everything, but I'm going to be reading in general from the Tuesday Takeaways that
I've put up here recently.

Most recent would be one that was posted this week. We had a federal court on May 22nd issue a
preliminary injunction blocking the administration's attempt to dismantle the US Department of
Education, that's the headline. As you know, the administration had initiated a significant reduction in
force in March, laying off approximately 1300 employees. The judge ruled that such actions require
Congressional approval and order the reinstatement of the laid off employees, emphasizing that the
department cannot function effectively without adequate staffing. The administration has appealed the
decision. This will be an interesting one to watch.

On May 15th, a federal court in Texas invalidated key portions of the Equal Employment Opportunity
Commission's 2024 enforcement guidance on harassment in the workplace, a decision that really does
have significant implications for how Title VII is interpreted in the context of gender identity and
workplace accommodations. Here we had a lawsuit by the Heritage Foundation that challenged the
EEOC's attempt to require employers to provide workplace accommodations for transgender employees.
Accommodations included access to bathrooms that align with an individual's gender identity, adherence
to preferred pronouns, and freedom from gender-specific dress codes.

The judge ruled that the EEOC had overstepped its legal authority. He emphasized that the Commission's
guidance extended beyond the plain text of Title VII, which prohibits discrimination based on sex. There's
a lot of discussion, or some discussion of Bostock in here, and the ruling relied heavily on the Loper
Bright decision, which is the Supreme Court's decision in June 2024 which curtailed the Chevron
Doctrine that required courts to defer to federal agencies' interpretations of ambiguous statutes. The judge
in this case clearly stated that "the EEOC cannot rewrite Title VII via guidance," only Congress has that
authority. This is going to have a lot of implications in the workplace. One to watch for sure.

Then the Supreme Court blocked its first religious charter school for now. On May 23rd, in a four-four
decision, the Supreme Court left in place an Oklahoma Supreme Court ruling blocking Saint Isidor of
Seville Catholic Virtual School, which is a charter school, and would have been the first taxpayer-funded
religious charter school in the US. The split came after Justice Barrett recused herself from the case. The
Oklahoma court ruled that allowing the school to operate as a state-funded charter school would violate
the First Amendment's establishment clause. Supporters argued that the state's refusal discriminated
against religious exercise. But for now, this court ruling will stand. Those are some of our recent court
cases. If you want to read more about them, there's a lot more in our blog post.

We also saw the Department of Justice announce its creation of a new unit, the Civil Rights Fraud
Initiative. It's aimed at investigating colleges and universities with diversity, equity, and inclusion policies
using the False Claims Act. The initiative targets institutions that receive federal funding and allegedly
promotes discriminatory practices, such as allowing men and women's bathrooms or requiring women to
compete against men in sports. Another area where educational institutions should be aware of continued
and increased federal scrutiny.
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We also saw a pretty significant shift with a new executive order prohibiting the use of disparate impact
analysis in civil rights enforcement by federal agencies. The order is titled Restoring Equality of
Opportunity and Meritocracy. It eliminates the use of the disparate impact liability in various context. For
now, agencies will no longer consider disparate outcomes with clear evidence of intentional
discrimination. We'll see how this all pans out.

We saw another executive order that focuses on strengthening and investing in historically Black colleges
and universities. It establishes the White House initiative to promote excellence in innovation at
historically Black colleges and universities. It aims to enhance HBCUSs' capacity to provide high quality
education and strengthen their contributions to the nation's workforce and economy.

Finally, we saw an executive order pushing education leaders to prioritize artificial intelligence training.
The order directs efforts to integrate artificial intelligence into K-12 education, including teacher training
and curriculum development to prepare students for the evolving technological landscape.

Then we have everything going on with Harvard. So much going on when it comes to the administration
v Harvard, essentially. We have a hearing set in the near future to address the Trump Administration's
attempt to revoke Harvard's ability to enroll international students. This is the latest in what Harvard says
is "the Administration's escalating campaign of retaliation against the school." Here is a timeline of what
Harvard administrators are considered Trump's efforts to tighten the screws on the university.

On April 11th, the Trump Administration sent a letter to Harvard's president saying that the school had
failed to live up to both the intellectual and civil rights conditions that justify federal investment, and
demanding the university change its governance, adopt merit-based hiring, and close down any DEI
programs. Then we saw Harvard refuse to comply with the demands on April 14th. The administration
responded to that refusal by freezing more than 2.2 billion in grants and 60 million in contracts to the
school. On April 15th, Trump posted that "Harvard should lose its tax-exempt status." On the 16th, the
US Department of Homeland Security sends a letter to Harvard demanding information on every
international student with an F1 visa. Stating that, "Failure to comply with the request would result in the
withdrawal of the school's student and exchange visitor program certification." And DHS cancels two
grants totaling 2.7 million. On April 21st, Harvard files a lawsuit against the administration over the
freeze. On April 30th, Harvard says "it has given DHS thousands of data points concerning its entire F1
visa population."

May 5th, the US Secretary of Education says, "Harvard will no longer receive any grants from the federal
government." Harvard comes back and says, "Hey, we haven't received any grant termination notices
from the federal government." May 7th, DHS tells Harvard that the school's initial production of
information on its international students is insufficient and asks for more details. Two days later, the
Department of Agriculture terminates its grants with Harvard. A few days after that on May 12th, the US
Department of Energy, the US Department of Defense, and the National Science Foundation, and the
Department of Housing and Urban Development cancel their grants with Harvard. May 13th, we have an
amended lawsuit by Harvard to cover this additional funding cut. Right now, the case is set for a hearing
in July.

It still keeps going, though. We then learned that they've ordered the cancellation of Harvard's student and
visa exchange visitor program certification, which would bar the school from enrolling foreign students.
On May 23rd, Harvard sues the Trump Administration over its attempt to cancel its student and exchange
visitor program certification. And we have a judge who grants a temporary order blocking the move. On
May 26th, Trump in a social media post demands the list of the names of international students enrolled at
Harvard. The next day, the Trump Administration asks federal agencies to identify any contracts with
Harvard and whether they can be canceled or redirected elsewhere.

Goodness, so much going on to watch there. So much to watch with additional federal scrutiny of
institutions and freezing of funds at a lot of higher ed institutions by various federal agencies. We're
continuing to watch that as well. It's complex. There's way more on my website if you want to read about
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it of course. In addition, of course, following the news, which is tricky these days with everything
changing so fast.

Okay, final thing I want to talk about today. That is our summer worksheet. If you have worked with ICS,
followed ICS for any period of time, then you know this time of year, I'm always talking about Title IX
work for the summer, and what Title IX coordinators should be considering in the summer. First, let me
just say rest. This is not official advice, but rest. This is a time that you need to recharge coming off of the
academic year. | know there is a lot of overflow of cases at many, many schools because we're
experiencing that as a team supporting schools and there's still things happen this summer with those
cases certainly. But to the extent that you could get a moment to rest and recharge. Then take time to step
back and evaluate your Title IX system and prepare for the upcoming academic year without the hustle-
and-bustle and day-to-day urgencies that come with the traditional academic school year.

We do a checklist each year. This year, we did a worksheet, a Title IX summer prep worksheet. It is
available of course to our community partners. You can also grab it from our website and I'll put those
links in our show notes. But it gives you a checklist to help you evaluate your policies and procedures,
and allows your Title IX team readiness. Review report data from the 24-25 school year. Plan effective
prevention efforts. And check for equity in athletics. The worksheet is about seven pages and it has places
for you to fill in. It has questions for you to ask yourself and check off. I think it's a great jumping off
point as you evaluate your compliance efforts this summer.

We would love to see you join us in a live training this summer or this fall, or live virtual training. We'd
love to work with your school or institution if you need a tailored training just for your team. We're also
doing a lot of regional trainings, being asked to come to school districts specifically recently, and then
bringing other school districts alongside of them to participate in the training. If you're interested in any
of those, please reach out. Again, please connect with me on LinkedIn. It's a great way to follow along in
realtime to things that are going on. I hope that you get a moment to relax and recharge, and then hit the
ground running with your Title IX checklist for this summer.

Thank you for joining today's episode of The Law and Education. Be sure to subscribe to the podcast so
you're the first to know about any new episodes released. Our library of podcast episodes is always
available online for easy reference and to share with colleagues. We would appreciate your feedback and
enjoy having you join the conversation online with our ICS community partners. Visit icslawyer.com for
further information. Stay tuned and join me, Courtney Bullard, as we continue to shed light on the legal
and practical implications you need to stay ahead.

This podcast does not establish an attorney-client relationship, which is only formed when you have
signed an engagement agreement with ICS. It is also not intended to replace any legal advice provided by
your legal counsel. It is for informational purposes only.
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