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Beth Gellman-Beer:

You still have a roadmap of what you should and can do to remedy whatever the concern was identified
by OCR, and that roadmap for you is that resolution. Whether or not anybody is reviewing your reports
that you submit, you should still do it. You have that resolution agreement. Still take the steps under that
agreement. Send in the reports. But if you don't hear back, I would move on to the next part of that
agreement and take those steps.

Courtney Bullard:

Welcome to The Law and Education, delivering insight into Title IX compliance and its practical
application. I'm your host, Courtney Bullard, founder and CEO of Institutional Compliance Solutions.
Join me in conversations with campus and school leaders, subject matter experts, and colleagues who
navigate the intricate landscape of Title IX and equity, and other areas that intersect with this space.
These discussions, rich with insights and expertise, shed light on the legal and practical implications that
shape your career, and campus and school communities.

Welcome back to the podcast. Great to have you here. Today, I am thrilled to be joined by Beth Gellman-
Beer, who brings an incredible depth of experience from her years at the US Department of Education's
Office for Civil Rights. You're going to hear us break down what that office does and what that means
during our conversation.

Beth served as an OCR attorney for over a decade where she investigated and resolved some of the
nation's most complex Title IX, Title VI, ADA, and other civil rights cases. In that role, she worked
directly with institutions and districts across the country, giving her a unique perspective on what
compliance looks like on the ground versus in federal enforcement. You will hear us talk about how her
OCR background informs her work today, the challenges schools and colleges are facing in this current
enforcement climate, and some practical steps that you can take to strengthen your compliance efforts
under the current administration. Be sure to listen until the very end because there are nuggets all
throughout our conversation.

Before we dive in, I want to share a few ICS updates. First and foremost, our Bystander Intervention
Training is complete. This is for K-12, and I can't wait to introduce you to Kip and Lindy through some of
our social media ads that you'll see coming out as well as a big premiere that we're going to be hosting.
We're also adding an opportunity to learn about becoming an ICS community partner in December. So be
sure to be on look out for that, and we'll have a free compliance download if you attend.

Then, finally, we have our Title VI Coordinator Training coming up. As I mentioned before the last
episode, our spring training calendar will be released soon and the Compliance Core Four that we're
offering this spring. Just to give you a baby highlight, that Core Four will include a course on Title IX, on
other civil rights laws, including Title VI, a special one on athletics under Title IX, and then a compliance
and compassion course. So all four of those courses, if you do all of them, you will get Core Four-
certified, but you can also choose to do just one, or two, or what have you. So be on the lookout for that.
I've been working hard on our intermediate and advanced courses for our on-demand learning platform
for our community partners, so some new courses coming out there as well.

All right. Without further delay, let's jump into this conversation with Beth.

Hey, Beth. So excited to have you on here with me today. Welcome to the podcast.

Beth Gellman-Beer:
Thank you. I'm really excited to talk with you today.

Courtney Bullard:
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So as we jump in, I'm going to start with some pretty basic questions, because some of our listeners, they
hear all these acronyms, DOJ, OCR, Title VI, Title VII. There's the alphabet soup of the work that we're
in, so I just wanted to start off with you maybe explaining what is the Office for Civil Rights, and
generally, what does it do?

Beth Gellman-Beer:

Great question, and I can relate to the acronym soup. In fact, when we had new employees, we had a
whole sheet with all of the acronyms so that it wasn't as intimidating when they would start. So OCR
stands for the Office for Civil Rights. It's an arm of the US Department of Education. It's a statutory
agency. So the purpose and mission of OCR is to enforce all of the non-discrimination statutes that apply
to public schools.

So what that basically means is when a school receives federal funding through the US Department of
Education, whether it's directly through funding or grants, or indirectly, for example, students in college
or students at universities who take loans through the US Department of Education to attend college, the
school receives that loan money, they are on the hook for fiscal jurisdiction. So it's any entity that
receives federal funding from the US Department of Education. When they receive that federal funding,
they're making a contract, basically, that they will comply with all the non-discrimination statutes that
apply through the US Department of Education when they receive that funding.

What those statutes are. Section 504, Title 11, which covers disability, Title IX, which covers sex
discrimination, sex harassment, sexual assault, Title six, which is burgeoning in the news lately, which
addresses race, color, and national origin, including shared ancestry and ethnic characteristics, and then
there's two peripheral statutes that we don't really do a lot with, but they pop up occasionally, the Age
Discrimination Act and the Boy Scouts of America Act. [ have actually never investigated a Boy Scouts
of America Act allegation, although they were raised from time to time with OCR.

So what does OCR do? The bulk of what OCR does is reactive. Meaning, OCR, any given week, receives
a volume of complaints from parents, from students, from nonprofit organizations, advocacy organization.
Anyone, really, can file a complaint, and depending on what jurisdiction that complaint falls under, it gets
sent to one of the offices. The office evaluates the complaint, whether or not it's even a recipient of
federal funding. So, for example, private schools. We didn't have jurisdiction over them.

We would evaluate the complaint, decide whether or not to dismiss it or open it. If it was opened, it would
be investigated. End of the investigation, OCR would decide whether or not there's a concern or a
violation. If so, we would negotiate an agreement with the school. If not, we would issue a letter of
insufficient evidence findings. That is a very high-level summary of OCR. There's way more detail in
there, but I could talk for hours about the detail, and I don't want to bore your listeners.

Courtney Bullard:

Well, no. I mean, that's an excellent overview, and I've seen the Boy Scouts of America... | forget what I
was researching, and I was like, "Wait. What?" I don't think I even understood that completely. So that's a
little interesting fun fact for the folks that geek out over this out there and listening, but very helpful. You
mentioned that OCR responds to complaints that come in. I know we've seen with this administration also
directed investigations, which has been... It's something OCR does, but is... Talk to me about that.

Beth Gellman-Beer:

Yeah. Of course. I'll back up a little and talk about a few of the other things that OCR does. The bulk of it
is reactive in responding to complaints that are received, but also, every year, depending on who's the
assistant secretary, depending on the administration, OCR, historically, I don't know if it'll happen this
year, but historically, each office is also asked to clients reviews based on whatever is the priority of that
particular administration.
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Then, there's this other piece called a directed investigation, and that's where OCR has not received a
complaint, OCR is not opening a compliance review. But based on something usually that's seen in the
news, OCR will open its own directed investigation independently without having received a complaint.
In all of the time that I worked at OCR, which was 18 years, my office never opened a directed
investigation. I know that there were maybe one or two from other offices during the time that I was at
OCR, and those were really just incredibly egregious incidents that have occurred. There's a lot of press
about it, and OCR deems it worthy to get involved because it really is that egregious, and we haven't
received a complaint.

What we're seeing in this administration is flip-flop, right? So we're not seeing as much being done on the
enforcement side in terms of processing complaints that have been received. It's really just a trickle at this
point that's being posted on the OCR recent resolution page. What we're seeing is before the shutdown,
every single week, OCR from the Department of Education, OCR through HHS or the Department of
Justice are opening these directed investigations. It's a very high number of them, which is extremely
unusual.

Courtney Bullard:

I want to... and we're going to get a little bit more into that as well, but I do want to just highlight one
thing you said as I get into this next question, which is your background and experience at OCR because
we haven't gotten there yet, is that you said as people listened to how long you worked there, that you
didn't have a directed investigation during your time there, and now we're seeing that constantly under
this administration. So I just wanted to highlight that as I ask you this next question, which is your
journey in civil rights, and working with OCR, and what your role looked like there.

Beth Gellman-Beer:

Yeah. So that's a great question, and I always talk about this with law students who ask for advice. I had
no business getting a job at OCR. I had no prior civil rights experience, no prior educational experience. I
had a little bit of employment law experience. | worked at a small boutique law firm, but I had personal
experience, so I... When I was younger, I had very severe learning disabilities, and I had an IEP in the
'80s, which was unheard of back then and fought... actually, my mother fought a lot with my school
district and experienced quite a bit of discrimination and harassment from not just my peers, but also my
teachers. I had one teacher who told me that I didn't have a disability, [ was just lazy and disorganized.
You can imagine how that impacts a third grade student.

So I applied when I saw the job opening, wrote a really compelling cover letter, got my foot in the door
for an interview, and somehow arranged to get a job as an attorney at OCR. Before that, I jumped around
a lot because I was bored with what [ was doing. But once I landed in OCR, I knew it was the right fit.
There was never a day that [ was bored. The work was just amazing. I started as an attorney. I worked as
an attorney for three years, and then when I came back from an extended maternity leave, I was promoted
to a supervisory attorney. Just major props for government life that you can get promoted coming back
from maternity leave.

Courtney Bullard:
My goodness. Yeah.

Beth Gellman-Beer:

Right? Worked as just a team leader, supervisory attorney over a team of eight investigators and attorneys
for seven years, and then I became the chief attorney for the Philadelphia office. I was the chief attorney
for two or three years, and then [ became the regional director of OCR Philadelphia. That was my position
as of the March 11th RIF.
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Courtney Bullard:

Y our backstory on the IEP just gave me chills. I can't even imagine. Okay. So talk to me about what types
of cases or investigations you worked on during your time with OCR.

Beth Gellman-Beer:

Oh, you name it. I wish I could download my brain, but I can't. I mean, hundreds if not probably
thousands of cases that I worked on ran the whole gamut. The bulk of the work that OCR does, the bulk
of the complaints that OCR receives are, in fact, disability-related. I'd say 65% to 70%. So much of the
work that I did and much of the cases that I worked on were disability, failure to implement a Section 504
plan or an IEP, accessibility of a building or, for example, a stadium, disability harassment, restraint and
seclusion, evaluation and placement procedures, all of the nuts and bolts of disability law from
kindergarten, sometimes preschool, all the way up to post-secondary, medical schools and law schools.

But mixed in there, I also worked on some really high-profile sexual harassment, sexual assault cases,
which was really exciting following the 2011 Dear Colleague letter to work on those kind of cases.
Worked on a lot of racial harassment and racial discrimination, national origin discrimination, national
origin of harassment, and following October 7th, really threw myself into the shared ancestry complaints
that were received, and point of pride for me and, I think, for my offices that we investigated and resolved
the highest number of shared ancestry. It really runs the whole gamut. It's just everything under the sun
that I've worked on.

Courtney Bullard:

Incredible. I didn't have this as a planned question. You just said a point of pride. I would love to hear
what you think was maybe the top thing or two things that you enjoyed about working with OCR. What's
your favorite thing about there?

Beth Gellman-Beer:
What's my favorite thing about... | can't say one thing.

Courtney Bullard:
Yeah, I figured.

Beth Gellman-Beer:

It was multiple things. It was just the perfect combination of intellectually stimulating, challenging work
that keeps you engaged, and it's different every single day. But also, while it's intellectually stimulating,
it's also personally meaningful. Most people who worked at OCR were there for a very personal reason,
like I shared, and so it speaks on a very personal level to be able to do work that helps students that are
struggling with the same things that you struggled with as a child or even things that you never struggled
with, but to be able to help people practically and help schools, that just feels... You feel good at the end
of the day.

Then, the last piece of it was I did not expect to enjoy, but I did, being a leader in the office, and
supervising people, and working with some of the most talented individuals I've ever come across in my
life, talented, and compassionate, and passionate about the work. I worked with, really, the best human
beings, and that makes all the difference in the world for your career.

Courtney Bullard:

Yeah. So, now, we've had this transition. That's what we'll call it for today. I don't know the right thing to
say. You've "left" OCR, and so you're not "there," so you don't have complete insight into what's going
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on. But I guess if you were to talk through maybe what OCR looks like today or your understanding of
what it looks like today against when you were there. Certainly, the number of people. We've had these
mass layoffs. What would you say?

Beth Gellman-Beer:

There's a lot of trauma with the people that are left. They're very scared for good reasons. They are
completely and totally overwhelmed with the amount of work. Just even before the RIFs, we were
completely and totally overwhelmed with the work. I would have weekly emails that I would send to my
office, and I would have monthly calls with my office, and the messaging was always, "I acknowledge, |
confirm, and I understand that you can't possibly touch every single case that's been assigned to you, and
all I can ask of you is to do your best that you can do within the eight hours that you have." Saying that
knowing that most of the people I was saying that to were working well, well beyond the eight hours
because they felt this pressure to help everyone that was in the complaint that were assigned to them.

So there was already this intense pressure and inability to get to all of the work, but at least we felt
supported by our leadership, and our leadership was doing everything that they could do to provide the
resources they could with the limited budget that they had and to help us move the work. So there's a lot
of levels of bureaucracy, a lot of levels of review, but our leadership was really doing what it could to get
that work moving as fast as possible.

Really, the focus for me and I know for many of the other directors was, "We can't possibly get to
everything. Let's try to figure out who are the harmed bodies, and let's try to get to those people first." |
mean, ['m not there, so I don't know directly. But from what I'm seeing being produced in the press
releases and the recent resolution page, it doesn't feel like that anymore. It's a trickle of work, which says
to me that either employees can't work on certain subject areas, or even if they can, they are just so
demoralized that the work isn't getting produced the way that it used to be.

I get the sense that staff are not feeling as supported by leadership. From what I understand, there's not a
lot of communication from leadership. I know from speaking with staff that it is particularly demoralizing
because they don't feel like the purpose anymore is to help what are considered to be historically
marginalized communities, and it's really... What I said before about feeling good about the work, my
sense is that there's not a lot of feeling good about the work. With that said, I do see from the recent
resolution web page that a lot of the work that is being resolved is disability. So my sense is probably that
staff are digging into the work that's not controversial, so to speak, the disability stuff, and doing what
they can where they can.

Courtney Bullard:

So many things I want to unpack on what you just said. I'm trying to figure out where I want to go. So,
number one, for me, so interesting to hear you talk about the volume of work that you all had previously
prior administration are what we understand as OCR functioning before all of this. Just from someone
who's been in-house at a university that faced an OCR investigation or served as counselor consulting to
schools who were facing an OCR investigation, like seeing the flip side of that coin of, "Why is this
taking so long? This is taking forever. We've been under investigation for years with no resolution," just
to me is hearkening what we preach to our people now when they're in a Title IX investigation.

We're like, "If you're not communicating, narratives get created, and that narrative..." Not to say OCR
wasn't communicating, but just that narrative that came from being on that side of it of, "What are they
doing over there? Why is this taking so long?" and all of that. To hear the flip side from someone on the
inside, which I always assumed was the case, that's just like these huge, heavy caseload volumes, which
just speaks to how much need there is out there for OCR support for families if something is happening,
obviously, on the ground.
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So that just struck me, and I think it's a good reminder to everyone on... We can't make assumptions and
narratives about what's going on on the other side of that coin, even though we're representing our clients
vigorously and trying to do what we're supposed to do in that position of helping them through an OCR
investigation or what used to look like an OCR investigation. It seems like it's very different now.

So for schools who are currently got this outstanding investigation, maybe it goes back a year, maybe it
happened right before the layoffs, what is your advice? What are your thoughts? I mean, we had a blog
we did on... when you've been ghosted by OCR that happened right at the beginning because we had
schools that were just like, "We're in the throes of trying to do everything that's been asked of us and of
course, to do the right thing too, things that needed to be done anyways. But now, we're supposed to be
submitting information, and no one's responding.”" So do you have any thoughts there?

Beth Gellman-Beer:

Yeah, I do. I will give a very funny anecdote before I talk about that though, because one of our favorite
quotes from opposing counsel when we were investigating a case that was driving on for years, and he
said to us on the phone, he had a deep Southern accent, and he said, "Y'all are like cicadas. You go away
for seven years, and then you pop out out of nowhere." It was a quote that we repeated very frequently.
Not that we enjoyed being like cicadas.

Courtney Bullard:

No, but it's a good metaphor, I guess. I love it.

Beth Gellman-Beer:

My advice for schools, particularly for schools that had an investigation, signed an agreement, and now
they're in monitoring, and they're not hearing anything from OCR. You still have a roadmap of what you
should and can do to remedy whatever the concern was identified by OCR, and that roadmap for you is
that resolution. Whether or not anybody is reviewing your reports that you submit, you should still do it.
You have that resolution agreement, still take the steps under that agreement, send in the reports, but if
you don't hear back, I would move on to the next part of that agreement and take those steps.

Those agreements, I know that there's frustration with them. I know that they can be very robust, and
long, and tedious, but those agreements are based on decades and decades of experience by OCR staff
who know what is required to remedy certain issues and to be compliant under the various statutes. I
know that they seem burdensome, some of those steps, but they really do. I have seen in my 18 years that
when a school acts with fidelity with the terms of that monitoring agreement, you do, in fact, see a climate
change at that school impact students.

So that would be my recommendation, is to follow the steps in that agreement. For an investigation, send
in what was asked of you, but there's really not much you can do until you hear from OCR again about
anything else that they want. I would be diligent, and I would send maybe quarterly emails to the office
that now holds that investigation asking for what the status is.

My biggest recommendation. Do not assume that you're cleared because you haven't heard from OCR.
I've gotten that question a number of times. If I haven't heard from OCR in a year or two, does that mean
the case is closed? No, it does not. So do not assume that you're fine because you haven't heard anything.
So I would keep a paper trail that you've reached out to OCR to ask from time to time what's going on
with that investigation and if there's anything needed from your school. For anything in monitoring, just
keep doing the work under that monitoring agreement.

Courtney Bullard:
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Great advice. Yeah, I could definitely see clients saying, "Well, do we really have to put our resources
into this when OCR is dormant, for lack of a better word?" But we really don't know what the future
holds. Of course, our clients, [ mean, they still want to do the right thing. They see they've done harm or
there's something that needs to be rectified. We're not getting folks asking that question, but I'm preparing
myself sometimes for that question who aren't under investigation, but are like, "Well, sure, there's this
law," but no one is really... There's no one at the wheel driving the ship or checking things out. So I think
that's really good advice and really helpful.

Just to put a finer point on what you said, there's this trickle of resolution agreements coming out in
numbers comparison to... in the past, but things are happening, and you mentioned there's a lot around
disability rights. I love your... I don't love it. I mean, it's interesting perspective that maybe the reason that
we're seeing more on that than anything else is it is less controversial. But also, sometimes I think... At
least for my company, we started out very Title IX-focused, but we do just as much of all the other civil
rights laws, and I think sometimes we don't forget. We don't, ICS, but clients... It's like, "Hey, disability
rights and accommodations are extremely important and another area that absolutely needs your focus in
addition to all the other that fall under this compliance civil rights umbrella." So wanted to put a little
finer point on that. Have you seen any differences in the resolution agreements coming out now versus
maybe in the last year, Beth?

Beth Gellman-Beer:

Yes. Well, okay. So when I talk about this, there's two parts, right? There's the normal day-to-day work
that's being uploaded to the recent resolution page for OCR, and you can just Google that. Google "OCR
recent resolutions," and you'll find that page. I think it's like 159 resolutions.

Courtney Bullard:
Mm-hmm. We'll try to link it in the show notes too.

Beth Gellman-Beer:

Okay. For 2025, I think it's 159 resolutions, which is really small. But then, there's this other piece of
cases that are being resolved through press releases, and the errors and/or agreements are being posted
through press releases, but not getting uploaded to the recent resolution web page, so it's like a whole
different process. For the agreements on the recent resolution web page, those are... I'm not seeing
anything unusual in those agreements. For the agreements that are being produced through these press
releases, well, are they different?

So as long as I have been at OCR, I was always told that the resolution agreement needs... The four
corners of the resolution agreement are to address solely what you identified as a concern or a violation in
your investigation. That's written in OCR's case processing manual, that the terms of the resolution
agreement need to match with the specific concerns or violations identified in OCR's investigation. No
more, no less. That mantra is in my head, no more, no less within the four corners of the agreement to
address the specific concerns.

Now, with that said, there were times, many times I would investigate, for example, a racial harassment
complaint, and during that investigation, we identified... We got documents that showed that there were
some problems in the way that the school was also handling sexual harassment complaints.

Courtney Bullard:

Sure.

Beth Gellman-Beer:
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So the agreement we would negotiate with the school would address everything we uncovered in the
investigation. Not just the allegations brought to us, but whatever we uncovered by pulling all of the
various threads in our investigation. But what you're seeing now is way different. It feels to me like the
resolution agreements that are being posted through press releases include the whole... It's the whole
kitchen sink. It's everything. So you'll have an investigation of anti-Semitism on a college campus. You
go look at the agreement, and it requires the school to use certain terms for gender identity or for the
sexes and a commitment to have separate facilities for locker rooms and restrooms based on sex and that
they promise not to consider any racial preferences in admissions.

I mean, it goes so far beyond what the investigation was. In my mind, it goes way beyond what the case
processing manual permits, and I don't think it... It goes beyond what I think might be lawful, but that is
for a judge to decide when and if a school decides to push back and say, "Hey, you don't have
investigative findings to justify these terms in the resolution agreement." Haven't seen it yet, so.

Courtney Bullard:

Yeah. Yeabh, it is... | mean, we keep saying it, the Wild, Wild West, which means... So if an institution or
a school district finds out today that they're under a directed investigation, let's just say, and they find out
perhaps through the press, maybe they haven't even heard from the Office for Civil Rights yet, what is
their first step besides obviously calling their lawyer? What does that look like? What would your advice
be?

Beth Gellman-Beer:

I would go take a look at whatever the issue area is that you have learned, that you're being investigated
for, and we can figure out what those three or four issue areas are. You're not offering.

Courtney Bullard:

Let's stop right there really quick. So you're saying if you can figure it out, or are you saying we can guess
what they are based on this administration's priorities?

Beth Gellman-Beer:
Yes.

Courtney Bullard:

Yeah. So tell me... Unpack that for just a minute just for the listener. What are we seeing as the
administrative priorities right now?

Beth Gellman-Beer:

Anti-Semitism on college campuses. Haven't really seen it at the K-through-12 level, although there was
one opening against the Baltimore City Public School. So that said to me that they were starting to shift
into the K-through-12 space. So anti-Semitism, transgender policies, restrooms, locker rooms, athletics
policies, those kind of things, and DEI practices, admissions, hiring, scholarships, programs, affinity
groups, graduation ceremonies, those kind of things. Those are the top areas that they seem to be focusing
on.

Courtney Bullard:

Yes, and just an aside, we just did a Title VI webinar, and some of the questions went over that third area
you discussed, affinity groups. We had so many questions. "So can we not do this? Can we not do that?"
It's a difficult area to navigate right now. So I interrupted you. You were saying if you find out you're
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under investigation, then you figure out, obviously, what are you being investigated for. Most likely, it's
going to be one of those three areas right now. Keep going.

Beth Gellman-Beer:

Yeah. Before I keep going, I'll back up and say you could do a two-hour-long podcast on that last
component | talked about, DEI practices. What most people don't realize is that we were doing a lot of the
same stuff under prior administrations, and there are a lot of guidance documents out there from prior
administrations on that stuff. So I know it's confusing, but there's actually stuff out there on it, but-

Courtney Bullard:

Yeah. I guess I should say confusing, but there's also... It's just such a huge focus, and so-

Beth Gellman-Beer:
Yes.

Courtney Bullard:

Yeah, and maybe we need to do that two-hour podcast at a later time because I think that would be so
interesting and helpful. Okay. Keep going. Sorry.

Beth Gellman-Beer:

Okay. So if you find out either directly or indirectly that you're under investigation as a school for one of
these issue areas, I think it's really important to remember that you're not operating in a total vacuum.
While you might not agree with what this administration is doing, it's important to keep your eyes open
and go source what they have been doing on this particular issue area to date. It's not like you have no
information to go on. There's stuff there. You go to the Department of Education, Health and Human
Services, or the Department of Justice press release web pages, and go look at how this administration has
handled that particular issue area for other schools.

So, for example, if you're being investigated for anti-Semitism, go read the Columbia Letter and the
Columbia Agreement, go read the Harvard Letter, the Harvard Agreement. It's important to focus on what
agency is investigating, because every agency is taking a little bit of a different stance on issue areas, for
example, like anti-Semitism. So the way that the Department of Justice is looking at it is a little different
than the way that the Department of Education or the Department of Health and Human Services. So first
step is, really, what agency is investigating you, and then go take a look at what that agency is doing. Go
look at the letters. Go look at the resolution agreements. Start following the steps in those resolution
agreements even before anyone presents you with an agreement.

Courtney Bullard:

Yeah. To your point, I mean, we've had roadmaps before. We have a roadmap now. We've got things to
look at. So I guess that would also go to my next question, which is if you're not under investigation
currently. When I was talking to my prior guests, they were like, "Well, you have time. There are some
things to look at." What would you say to schools right now not under investigation, just trying to keep up
with what's happening with this administration? What are some things that they could be doing? Maybe
it's the same, just look at those roadmaps to consider where your school might fall in these areas, but I'm
not sure if you have other things that might be helpful to share.

Beth Gellman-Beer:
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Yeah, I do. So a practice that I think is really helpful for any school to get a gauge of what areas you
really should be focusing on are climate surveys. Huge fan of them. So send out a climate survey to get an
idea of what's going on in your school that's not being reported through complaints. So, for example, an
issue area that is blowing up on college campuses, but even more so in the K-through-12 space is the
shared ancestry harassment. It's happening everywhere. If you're not receiving a lot of complaints, I
would be a little concerned why you're not because it is happening.

Courtney Bullard:
Yeah, 100%.

Beth Gellman-Beer:

It's happening on every campus and every public school district.

Courtney Bullard:
Yep.

Beth Gellman-Beer:

I would recommend doing a climate survey, but even more importantly, to ask the right questions in your
climate survey. So what I have seen in some climate surveys are these really gray nebulous questions,
"Do you feel safe at school? Do you feel like you can talk to staff? Do you feel supported and respected?"
Okay. That's great information, but it's not really going to tell you what's going on and what issue... pay
attention to. Questions I would ask are, "Have you seen shared ancestry harassment or discrimination, and
have a definition for what that means and some examples of what it looks like? If you've seen it or it's
happened to you, have you reported it? Do you know how to report it? If you reported it, were you
satisfied with the response? If you didn't report it, why didn't you report it?"

Those are really important questions that are going to give you a bird's-eye level view of what are the
areas of deficiency in your school and start taking steps to improve it. So one of the things that we used to
ask for in these resolution agreements is not just do a climate survey, but create a committee, have that
committee review the results of the survey, develop an action plan to address some of the areas of
concern, and then start implementing those action steps. You can do that any day of the week. You don't
have to wait to receive an investigation or a direct investigation, or to negotiate a resolution agreement.
That is one of the things I'm the biggest fan of.

Another step that I think is just so important just for housekeeping purposes for your school, is training.
Make sure your staff, your students, your leadership, your investigators, your decision-makers, everyone
is being trained on all of the non-discrimination statutes, what they mean, what they look like in practice,
what are the school's obligations for responding to this kind of complaints, what are students' rights,
where can they file complaints. Make sure that they're revised, the policies are revised, they're uploaded
to your school website, they can be found easily, and that everybody is trained on them.

Last recommendation for DEI and single sex stuff. Go take a look at your website. Google. Google
something like "women in STEM" and your school name. See what pops up, because there are advocates
out there who are doing that every single day. They're doing Google searches, and based on the hits that
they get in those Google searches, they file complaints, and OCR opens an investigation. So you might
want to have somebody go take a look at your website, see what's out there, and see if you need to change
those programs or the wording about those programs, or scholarships, or whatnot.

Courtney Bullard:
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Yeah. When the administration changes, the first thing that I said to our community, and someone got
really upset with me about that. They felt like... I don't know. It was a charged time, I think, in general for
our country. It still is, but I was like, "Look, I'm not saying you have to change it. I'm just saying be aware
because it's going to put you on a radar."

Beth Gellman-Beer:
Yep.

Courtney Bullard:

Good, bad or indifferent, it's going to put you on a radar. I would also argue, go to ChatGPT, or Gemini,
or something else because so many of our folks are starting to use that too and just see what comes up.
Although it's totally different, I know, because you can't train it the way that Google searches come up,
but it's going to tell you something that might help you later so that you're ready.

Beth Gellman-Beer:
Exactly.

Courtney Bullard:

So I totally agree with you on that. We're working with the school district right now on a climate survey.
When I started ICS, I mean, really, our whole mission is being proactive, but it is tough with all the
competing priorities at school districts and institutions. So often, they are reactive, and they're not doing
those climate surveys until they're under investigation or something like that. So I love that messaging too
of you can do that anytime. We don't have to wait for some investigation to go and do a climate survey,
and there's so much you can learn from them. So really great advice. In my head, it's starting to trigger all
these things for my clients too, but I love that advice. Okay. If you had a crystal ball, where do you think
OCR is headed in the next couple of years?

Beth Gellman-Beer:

I mean, this is just me surmising. I could be wrong. I know that there have been a lot of threats to
eliminate the Department of Education. I don't think they're going to eliminate OCR outright, because as
we can see from the last few months, OCR is particularly helpful in pushing forth the administration's
priorities. I think that they will continue to use OCR to push forth those priorities just on a smaller scale
focused on particular issue areas. I suspect that maybe some of the issue areas will be found out to other
agencies. Maybe disability will be found out to Health and Human Services. Maybe some of the other
work will be found out to the Department of Justice. I don't know how that will look. I don't even know if
it's feasible because Health and Human Services and Department of Justice are just as skeletal as the
Department of Education now.

Courtney Bullard:
Yep.

Beth Gellman-Beer:

I'm hearing rumors that there might be some agencies that will be looking to hire in the future to be able
to work on the administration's priorities. I just don't think that they will be able to hire with what has
been done to federal employees to terrify and traumatize them. I don't see anyone voluntarily coming to
work for the federal government, particularly now that it's so unstable, and with every shutdown, you
might not get paid, all of those things.
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So I don't think they will be hiring. I don't think the volume of the work will be the same, but I do think
that OCR will continue to do work. Probably a lot of disability, and then the issue areas that this
administration has been focusing on will probably continue. I mean, I've seen that the agency wants to
engage in homemaking for Title VI. I suspect that's coming down the pipeline, and we can anticipate
changes to Title VI that I think might look a lot like Title IX, the changes that were made to Title IX. So |
think schools do need to brace themselves for that reality and might want to start getting your Title VI
house in order before that comes down the pipeline.

Courtney Bullard:
Yes. Yep.

Beth Gellman-Beer:

Yeah. So those are my predictions.

Courtney Bullard:

Just to backtrack before we close out, and you talk a little bit about what you're doing now. Maybe this is
a big ask, but there's been so much that's happened, right, with this office and with RIFs, and then people
coming back, and then injunctions, and then we're not... Now, we're in a shutdown. Would you mind, in
the simplest way, giving a real quick timeline-ish of what happened over the last six to nine months just
to level set before we close out?

Beth Gellman-Beer:

It's very confusing for people who are not in it, and it's very hard to convey that to friends and family who
are like, "What on earth is happening?" So, like I said before, OCR is its own strange little line items. So
what happens to other entities, other agencies, even what happens to the Department of Education doesn't
always necessarily apply to OCR. That's why it's so confusing.

The Department of Education engaged in RIFs. There was a court injunction, and the injunction was lifted
by the Supreme Court. That did not apply to OCR. OCR was under a different court injunction specific to
OCR. So what happened is March 11th, we received our RIF notices. Seven of the 12 OCR offices were
closed outright, and the RIF notices stated the date, I think, that our termination was going to be effective
was a date in June. They were giving us 60 days notice, and you would be paid on administrative leave
pay for those 60 days, no access to computer, no access to work, nothing, just administrative leave pay
until June.

But in between March 11th and that date, we were supposed to be effectively terminated. There were a
few court cases that popped up, a few entities that sued the Department of Education and more
specifically, OCR, saying that these actions, these terminations, these RIFs would have a detrimental
impact on students, on the public, and specific cases were mentioned in those cases. So the First Circuit
issued an injunction against effectuating those RIFs while this case was pending before the First Circuit.
So our administrative leave pay and administrative leave was extended during this whole injunction
period until the First Circuit ruled on whether or not these RIFs were lawful. So we were all in
administrative leave from March 11th and still technically on administrative leave. However-

Courtney Bullard:
With pay?

Beth Gellman-Beer:

With pay. However-
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Courtney Bullard:
Yeah. I think that's something people missed.

Beth Gellman-Beer:
Yes.

Courtney Bullard:

There wasn't this reduction in force, which is what RIF stands for, and then all that money was sucked
back into the federal government. Everyone is still getting paid.

Beth Gellman-Beer:

Yeah. It's something like a million dollars a week paying in salaries, and benefits, and whatnot.

Courtney Bullard:
Okay.

Beth Gellman-Beer:

I mean, I'm not complaining because-

Courtney Bullard:

Right. No. I mean, I just think it's an interesting point for people reading headlines.

Beth Gellman-Beer:
Yeah, yeah.

Courtney Bullard:

Wherever you fall, whatever side of the aisle, it's just an interesting point that we're just reading headlines
and like, "Oh, government is trying to save money, so they're doing these RIFs." But the reality is, like
you said, this average, which is astounding, of a million dollars a week, that's still going out. It's just
people aren't doing the work.

Beth Gellman-Beer:

No. I got to tell you, it's... We talk amongst ourselves, the OCR employees. The level of frustration and
anxiety. Obviously, anxiety, even for myself. My husband didn't work. I have a daughter in college, a
daughter going to college soon. I carried the health insurance for my family. I was the only breadwinner. I
mean, the level of anxiety is unspeakable when you think you have a stable, secure job, and all of a
sudden, you don't. But there's also this palpable frustration that we are public servants at heart. That's who
we are. We want to do our jobs. We want to help the public. This getting paid and not working is
incredibly frustrating for everybody on staff.

Courtney Bullard:
Yeah.

Beth Gellman-Beer:
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It's not like everyone is screaming, and whistling, and going on vacation. They're all anxious about their
future, but they also just want to do the work for what they're getting paid.

Courtney Bullard:
Right.

Beth Gellman-Beer:

Back to the original point, the First Circuit Court of Appeals ruled last week? Yes. Last week or the week
before, Finally ruled that the reductions in force were lawful and the injunction can be lifted. So we all
expected that day or the next day, we would get our termination notices from a... I think it was in LA.
Basically, got their blessing to terminate us. We haven't gotten it yet. I presume because we're in a
shutdown, although they still can do it in a shutdown. So we're all just waiting. We're all lame ducks now
waiting for that email that comes in to tell us you were finally terminated.

Courtney Bullard:

In that period of time, some folks were brought back, correct?

Beth Gellman-Beer:

Correct. So starting, I think, four weeks ago, the First Circuit was getting very annoyed with OCR
because there was this injunction, and the judge said, "You have to start bringing people back." They
dragged their feet a bit. But then, they did, ultimately, in the last four weeks, bring back 85 people, and
there were supposed to be another three rounds of reinstatements. But now that the Court of Appeals said
that the terminations were lawful, I suspect that OCR is not going to reinstate anymore and that the people
who were reinstated because of this court order will probably also get their termination notices. So talk
about whiplash. You're RIF-ed, you're on administrative leave, then you get a reinstatement notice, you
come back to work, you're working for two or three weeks, and then you're terminated again.

Courtney Bullard:

It's hard to even wrap your head around, to be honest. But [ mean, it's helpful insight, and I think... Again,
I tell people in my just day-to-day life all the time, "Don't just read the headlines. There's so much more
going on, and it really doesn't matter what news outlet you read. You're just going to be missing a whole
portion of the story." So really appreciate you being willing to share all of that, plus just your institutional
knowledge, which I think is just fascinating and so helpful. So you have left and now are doing what?

Beth Gellman-Beer:

So my colleague, Amy Niedzalkoski, she worked at OCR for 21 years in Philadelphia. I worked with her
the whole time I was there for 18 years. Every major case that came out of Philadelphia or most of the
major cases that came out of Philadelphia, she and I worked on together. We have a fantastic working
relationship. Two weeks after we were RIF-ed, she called me, and she said, "Why don't we open our own
consulting firm?" I said, "I guess so. What else am I going to do?" I couldn't imagine at my age and my
career level going back to becoming an attorney in a law firm and asking for days off.

Courtney Bullard:
Yep.

Beth Gellman-Beer:
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I just couldn't fathom it for myself, and it just was such a shock to the system, how this all happened, that
I think the only thing I could really envision was working for myself. So she and I, in April, opened a
consulting firm, Evergreen Education Solutions, and we basically do all the things that we did at OCR,
but we work directly with schools. So we do investigations under Title IX, Title VI, Section 504, Title II.
We actually process reasonable accommodation requests. We review policies and procedures by schools
for sufficiency. We do training of students, and staff, and administrators. We do a lot of presentations. I'm
actually loving it. I was not expecting to love it, but I do love it.

Courtney Bullard:

Well, let me just say I, first and foremost, am sorry for everything you've been through on this journey,
and I'm excited to have you in this space as a colleague. I know you're going to serve institutions and
districts so well, and I have no question we will be collaborating, or referring, or all the things. So I'm
sorry for how you got into this space, but I am very excited to see what you do, and I have no doubt
you're going to be wildly successful and such a great asset to schools, and districts, and institutions that
work with you all. So I'll be sure to put in the show notes a link to your new website.

Also, I just have to say, Beth put some great stuff out there on LinkedIn, so be sure to follow her. It's
more than just following what's going on because of all this great insight that you have from your past
experience with OCR, so be sure to follow her, and we'll make sure to put your LinkedIn profile in there
as well. I just appreciate you so much. I appreciate your willingness to be so candid about your
experience, but also, share your knowledge with our listeners, and we will have to have you back to talk
about that DEI component, because now I almost-

Beth Gellman-Beer:

Of course.

Courtney Bullard:

The whole time we're talking, I'm like, "Okay. Maybe just go there a little," and then I'm like, "No, no.
We're going to stay focused. We've already gone an hour, so," but would love to revisit that topic as well.
I just wish you all the best, and I can't wait to continue our relationship.

Beth Gellman-Beer:

Thank you. I really appreciate it. One thing I do have to say, some of your listeners are these people. The
amount of support that we have received following this RIF from the school community, from lawyers,
from other consultants has been really truly remarkable and overwhelming, and you're one of those
people, so thank you so much.

Courtney Bullard:
Yeah. Thank you.

Thank you for joining today's episode of The Law and Education. Be sure to subscribe to the podcast.
You're the first to know about any new episodes released. Our library of podcast episodes is always
available online for easy reference and to share with colleagues. We would appreciate your feedback and
enjoy having you join the conversation online with our ICS community partners. Visit icslawyer.com for
further information. Stay tuned and join me, Courtney Bullard, as we continue to shed light on the legal
and practical implications you need to stay ahead.

This podcast does not established an attorney-client relationship, which is only formed when you have
signed an engagement agreement with ICS. It is also not intended to replace any legal advice provided by
your legal counsel. It is for informational purposes only.
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