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Veronica Percia:
There's a reckoning. And where there's a reckoning, there's an opportunity. And you can be destroyed or 
you can rebuild and dig deep and figure out and name what you're really about as an educational 
institution and become more true to that.

Courtney Bullard:
Welcome to The Law and Education, delivering insight into Title IX compliance and its practical 
application. I'm your host, Courtney Bullard, founder and CEO of Institutional Compliance Solutions. 
Join me in conversations with campus and school leaders, subject matter experts, and colleagues who 
navigate the intricate landscape of Title IX and equity and other areas that intersect with this space. These 
discussions, rich with insights and expertise, shed light on the legal and practical implications that shape 
your career in campus and school communities.
Welcome back to the podcast. I am excited to have you here as we launch into the beginning of this 
academic school year. Today, I'm so excited to welcome two formidable legal minds from Salvatore 
Prescott Porter & Porter, Whitney Pellegrino, a seasoned architect of educational civil rights enforcement 
and strategic counsel for institutions nationwide, and Veronica Percia, a dynamic litigator and former 
DOJ leader behind some of the most impactful Title IX and discrimination settlements in the country. 
Both of them bring deep experience and a profound dedication to advancing equity in education.
Before I launch into the podcast with them and also talk a little bit more about their distinctive bios, I 
wanted to talk about why having them as a guest on this podcast is so important in the current legal 
landscape. We are seeing so much from the Department of Justice, more than I think we've ever seen in 
this area under prior administrations, and so having an understanding of the function of DOJ in this space 
is crucial and both of them are going to provide that lens. In addition, there's also been so much going on 
lately that's coming out of the Department of Justice and then other movements from federal courts, so I 
wanted to touch on that briefly and then give you a couple ICS updates. Then I'll turn it over to their 
biographies and our episode.
So in July, the US Department of Justice issued a memorandum, now widely referred to as the Bondi 
Memo, to all federal agencies responsible for enforcing civil rights laws. The memo provides new 
guidance for identifying and responding to potentially unlawful DEI practices among recipients of federal 
funding. The purpose and scope of the memo was that it outlines how the Department of Justice and by 
extension, all federal funding agencies should approach DEI related practices that may violate civil rights 
laws. It does not create new law, rather, it reinforces existing legal obligations for institutions and school 
districts, including public and private K-12 schools and districts, colleges and universities, and education 
agencies and departments. At the heart of the memo is this principle, that recipients of federal funds must 
not discriminate based on race, color, national origin, sex, or religion, and it references several federal 
laws that protect these characteristics, including Title VI, Title VII, Title IX, and the Equal Protection 
Clause.
It emphasizes that any use of race or sex in decision-making is only unlawful under very narrow 
circumstances, specifically if it satisfies strict scrutiny for race or heightened scrutiny for sex. These legal 
thresholds are rarely met. The memo also categorizes unlawful DEI practices into several broad groups. 
The most relevant of those groups for education are preferential treatment, use of proxies, segregation, 
discriminatory selection criteria, and hostile or discriminatory training. It also recommends best practices 
that schools, districts, and institutions should consider adopting to avoid compliance risk, but these are 
recommendations and it states are non-binding. Those best practices are a focus on merit and avoidance 
of quotas and benchmarks, scrutinization of proxies, promotion of open access, building safe reporting 
structures, and monitoring vendors and partners. Obviously, the implications of this memo are wide-
reaching, and so our recommendation is that you revisit and review your DEI-related policies and 
materials. Meanwhile though, so we have that Bondi Memo, but we also had a lot of other things that are 
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happening, and I only laugh just because it's happening with such speed that sometimes it is hard not to 
get whiplash.
I know I've said it many times in these podcasts, but meanwhile, we have a ruling from a Trump-
appointed federal judge, Stephanie Gallagher in Maryland, that the Department of Education's effort to 
curb diversity, equity, and inclusion or DEI programs through funding threats is unlawful and 
procedurally flawed. This is a 76-page decision that invalidated a February Dear Colleague memo and an 
accompanying April certification demand that required educational institutions to affirm that they were 
not engaging in race as a factor or other recognized DEI practices under the penalty of losing federal 
funding. Judge Gallagher emphasized that regardless of the merits of these policies, the administration 
bypassed necessary legal safeguards, raising serious constitutional concerns, especially around due 
process and free speech. This court decision reflects a rare alignment between conservative appointed 
judges and institutional protections for DEI, and also signals that enforcement procedures can derail 
sweeping administrative actions.
So again, here the judge stressed that the Department of Education's actions were not struck down 
because of whether DEI is, quote, good or bad, close quote, but because the administration skipped the 
procedures Congress requires under the APA. So again, the court did not just enjoin, they vacated the 
February 14th Dear Colleague letter and the April 2025 certification requirement, declaring both unlawful 
and void under the APA and constitutional grounds. So those are two updates around the DEI discussions 
from DOJ and from a federal judge here recently with respect to the Department of Education's actions. 
And of course, if you listen to what I'm saying and read what we're putting out, it is definitely one of 
those situations where things do not align, and so it is hard to navigate as an institution or school district, 
and talking with your council is more important than ever. And hopefully this discussion today will shed 
some light on the differences between these two federal agencies and how to navigate those. Maybe it will 
be helpful. Maybe it'll leave us with more questions.
So as I turn over to my conversation with Whitney and Ronnie, both are of counsel, their firm. Whitney is 
the former principal deputy chief of the US Department of Justice's Education Opportunities Section, and 
there she played a vital role in shaping the federal government's enforcement approach to Title IX, Title 
VI, ADA, and the Equal Education Opportunities Act. Whitney brings deep subject matter expertise 
helping K-12 schools, colleges, and universities navigate complex federal investigations, civil rights 
complaints, and constitutional litigation, covering issues from due process and parental rights to First 
Amendment and Greek life concerns.
Veronica, or Ronnie, has over a decade of leadership experience from her time in the DOJ's Educational 
Opportunities Section where she served as a lead trial attorney and litigation supervisor. She's highly 
regarded for her litigation acumen, strategic prowess, and communication skills, and has handled 
numerous landmark civil rights cases involving education and discrimination. She led a multi-agency 
Title IX investigation at the University of Maryland, Baltimore County resulting in the division's largest 
ever Title IX damages settlement along with sweeping institutional reforms. She is first chair trials and 
contributed federal statements of interest in amicus briefs and major cases nationwide. Both are so 
impressive and I've enjoyed getting to know them both as colleagues and friends, and I'm excited about 
the strategic partnership that we are working towards between the work they're doing and the work that 
we do here at ICS.
Lastly, I know I promised I'd turn it over to our conversation. I just wanted to highlight a few things going 
on at ICS. Our fall calendar and live virtual trainings are open and in full swing. We have a few new 
trainings. We have a Title VI coordinator training, both for higher ed and K-12. That is a great 
compliment to our civil rights investigator training that we've been doing for years. We also have two 
new coordinator trainings for higher ed. One is for brand new coordinators and one is an advanced Title 
IX coordinator training. So I encourage you to check those out. We have an in-person training coming up 
in our training center in September and then on the road a lot, Betsy's on the road like crazy doing in-
person tailored training. So our calendar's getting pretty full. We have a lot more requests coming in. If 

https://www.rev.com/transcript-editor/shared/5z8DZOgkwflgJmzLiJ6NTodfJ6ye8RvhQk-Sy2xXG-AJbnFoJKwLFR6t6Lhg6OCplmukRCBk0glXg5sG2X4pfsPIx50?loadFrom=DocumentHeaderDeepLink&ts=0
https://www.rev.com/


This transcript was exported on Aug 28, 2025 - view latest version here.

Inside_Federal_Enforcement_-_Title_IX_Title_VI_a... (Completed  08/28/25)
Transcript by Rev.com

Page 3 of 12

that's something your institution or district would like from ICS, please reach out before we completely 
fill up. Lots more going on behind the scenes, a new product that's about to be launched. We also have 
our Title VI policy blueprint. We've got a wait list on that if that's something that interests you. So be sure 
to check all of that out.
Okay, without further ado, I'm going to turn this over to my conversation with Whitney and Ronnie. Hey, 
Ronnie and Whitney, welcome to the podcast. I'm thrilled that we finally got this figured out. As I say at 
the beginning of every podcast, it's always me pushing things off. So thank you for your patience, and it's 
so awesome to have you here.

Veronica Percia:
We're so thrilled. I'm so happy we made this date work.

Courtney Bullard:
Me too. So, okay, to be honest, when I was preparing for our conversation, I really struggle because 
there's so much that I would want to pick your brains on as a result of what's going on in the current legal 
landscape and under this administration, but I'm going to try to keep it between the lines and keep us as 
organized as possible. I read your bios in the introduction. So for the listeners, I had the privilege of 
working with Ronnie and Whitney when they were at the Department of Justice, and I will say in my role 
in what we were doing, I learned a lot. So I've been doing this I feel like for a really long time, but it was 
only serving or working with you all and having that insight into the Department of Justice was really my 
first time understanding fully the difference between DOJ and OCR. Even now, I don't know if I could 
articulate it really well.
And just for so many of our clients, we're really OCR focused, but of course there's lots of other federal 
agencies who are looking at school districts and institutions from a compliance standpoint with Title IX 
and Title VI and others, of course one of the big ones being DOJ. So I thought a great place to start is just 
learning about what drew you to your work at DOJ and then maybe digging into what does DOJ do, 
because I think so many people listening are not lawyers, but they are professionals doing civil rights 
work, and I think that would be super helpful. So let's start with what first drew you to the DOJ? And 
maybe I'll go with Whitney first and she's unmuted, and then I'll turn it over to Ronnie.

Whitney Pellegrino:
Sure. So I love the story of how I ended up at DOJ because it has two I think really special things for me. 
One is that I was a paralegal at DOJ in the Antitrust Division right after college. And I just remember 
thinking, one, I feel like I can do what they're doing, and two, I love that there isn't just one kind of person 
who's doing this work in the government for career federal employees. You just have people from all 
walks of life, all different backgrounds, all different skill sets, and it's like this really amazing mix of 
talents that I think ends up producing really, really high quality work. So I knew that I wanted to work for 
the government, and then I went to law school and I had the chance. I talked myself as a 1L into a 2L 
class called Schools, Race, and Money taught by Jim Ryan, the former president of UVA, and the best 
law professor ever.
And I took this class and I just thought, who gets to do this work? Who gets to protect kids, protect the 
laws that we enforce, hold schools accountable, and help schools do what's best for kids in terms of civil 
rights? And I remember looking at the top of cases to see who were the attorneys litigating those cases. 
And in district court, it was always EOS and in the circuit courts, it was always the appellate section of 
the Civil Rights Division. So I just set my sights on that and went into private practice first, which is a 
really good training ground, but I knew that it's where I wanted to end up. And I was really lucky that I 
got hired many, many years ago before it became nearly as difficult to get in, as it was when we left.

https://www.rev.com/transcript-editor/shared/5z8DZOgkwflgJmzLiJ6NTodfJ6ye8RvhQk-Sy2xXG-AJbnFoJKwLFR6t6Lhg6OCplmukRCBk0glXg5sG2X4pfsPIx50?loadFrom=DocumentHeaderDeepLink&ts=0
https://www.rev.com/


This transcript was exported on Aug 28, 2025 - view latest version here.

Inside_Federal_Enforcement_-_Title_IX_Title_VI_a... (Completed  08/28/25)
Transcript by Rev.com

Page 4 of 12

Courtney Bullard:
I love that story. I didn't know anything about any of this, even when I completed law school, frankly. 
Then I look back and I wish I had sort of understood more and taken classes more specific. I more learned 
it on the ground, I guess. But that's very cool. What about you, Ronnie?

Veronica Percia:
Well, Whitney's what drew me to DOJ. In all seriousness, I too had been in private practice. I was a labor 
and employment associate at Jones Day in Washington DC and I had wonderful mentor at the time at 
Jones Day, and his name's Eric Dreiband. He's a partner at Jones Day. He's also the former associate 
attorney general, or I'm sorry, assistant attorney general of the Civil Rights Division. And I remember 
being in his office and we were talking about a case, and I had actually just gotten an offer to go clerk on 
the DC circuit, and I was sort of breaking the news that I was going to be leaving the firm. And he kind of 
said, "Well, are you going to be coming back?" And I said, "Well, I really want to be a civil rights 
lawyer." And he was like, "You are a civil rights lawyer." And I was doing a lot of civil rights defense 
work at the time. I guess I was a civil rights lawyer. But we laughed and he understood that I really 
wanted to do the affirmative civil rights work, especially in education, which was where my sort of 
passion was.
I had been doing pro bono work at Jones Day in education with the National Women's Law Center, 
focused on bullying, harassment of LGBT kids at the time. And it was just sort of my passion and I knew 
that I needed to follow it. So I started shopping around and trying to figure out where to land, and I got a 
coffee with Whitney, and I just asked about her work and what the Educational Opportunities Section did 
at DOJ, and I was like, I can't believe this is a real job. You get to be a litigator, you get to be involved in 
policy, you do investigative work. It was just like it was a trifecta of perfection in terms of the skill sets 
and the subject matter that I wanted to be involved with. So after my clerkship, I very fortunately got an 
offer at EOS, and then the rest is history.

Courtney Bullard:
And can you say what EOS stands for in case folks listening don't know?

Veronica Percia:
Yes. It's our tag for Educational Opportunities Section, which is the section in the Civil Rights Division 
that we're at.

Courtney Bullard:
Perfect. And I think you touched on some of what your day-to-day was like. You were doing all the 
things, it's not just litigation. Anything else you would want to share, either one of you, about what that 
looked like each day for you?

Whitney Pellegrino:
Yeah, I mean, I think I had a lot of different roles at EOS. So I was a trial attorney and then a special 
litigation counsel, like Ronnie was, and then a manager. So I think I got to see a lot of different ways that 
the work happens from a lot of different perspectives. But I agree with Ronnie. I think the most amazing 
thing about being at DOJ was that we basically were at headquarters. So OCR has regional offices. It has 
a lot of benefits of being situated on the ground near the states that it's serving. Obviously fewer regional 
offices now, but historically, like many across the country. And we were basically sitting in headquarters 
with the decision makers.
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And so having this small office where everyone was doing everything, again, OCR, you have a policy 
team, you have enforcement people in the field office, and for us being able to do all of it meant that our 
enforcement was informed by our policy decisions and vice versa. We would see things on the ground 
and have thoughts about what kind of guidance schools needed because we were hearing from schools 
that they didn't understand what their obligations were. So I think the variety kept people there for a really 
long time because you could really learn and do new things. Even up until right before we were leaving, 
Ronnie and I were doing things that we hadn't done before and breaking new ground after many, many 
years of being in the government.

Veronica Percia:
Yeah, I agree. The variety is what made it really unique and special. I remember I was negotiating a 
settlement with opposing counsel in a case. And I had handled the matter more or less on my own sort of 
from beginning to end, so following up with the complaint, doing the investigation, making the findings, 
proposing the settlement, and frankly getting it teed up for litigation if the settlement fell through. And I 
remember getting into settlement negotiations with him and he said, "Oh, well, so you're judge, jury, and 
executioner, huh?" And I didn't do his southern accent, but I should have. And I was like, "Yeah, I guess I 
am. It's me, top to bottom." And that's what made the job really special. So when you had a case, you 
often knew that case inside and out. You were the fact finder, you were the litigator. So that was a special 
way to be involved in a matter.

Whitney Pellegrino:
Yeah, and I think it also meant that your relationship with opposing counsel, your relationship with the 
school that you were working with was really important. You needed to earn the trust of the 
administrators, you needed to earn the trust of campus leadership because you wanted them to come to the 
table in earnest to try to solve the problems that DOJ had identified. And I think from in our time, those 
relationships really made it possible to have buy-in for positive changes for kids. It was much less about 
forcing them to do something and much more about seeing, together, seeing that there were ways to do 
things better.

Courtney Bullard:
Yeah, that was one thing that struck me in working on the matter that I was on, was it was more 
collaborative than what you might imagine if you think of the DOJ coming in and starting an enforcement 
action or what have you. At the end of the day, there was that collaboration there and the end result is a 
safer environment going forward for students and faculty and staff. So I found that to be, I don't know if 
it's unexpected, maybe I never really thought about it, but it struck me for sure. And so along those lines, 
maybe Ronnie, because I know we were talking about it before, and I know it's highlighted in your bio, 
and maybe you have another one too, Whitney, you want to talk about, but any case or project that really 
stands out to you?Maybe it's one we've talked about or maybe it's a different one.

Veronica Percia:
Honestly, when I was thinking about this podcast, I did think about the case we did together, which is the 
UMBC case, and it definitely is one of the most formative matters that I ever worked on, and I think it 
changed my perspective a lot. I actually came into that case pretty late in my career at DOJ, so I had done 
many, many investigations before. But this investigation involved an uncovering by our section of really, 
really vast and horrific sexual abuse, emotional and other kinds of abuse that had gone on for a very long 
time at an institution and had affected many, many, many, many students. And so the scope of it was 
pretty substantial. But what happened in that matter was that we went on site for, frankly, a different 
reason. We were looking into, investigating something that was going on at the school. And we did 
something called open office hours, which we often did, which was an opportunity for students to come 
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and just basically tell us anything that they wanted to tell us that was related to our investigation in any 
way.
And that was the circumstances under which students came and started to talk to us about the situation 
that we ultimately investigated, which were allegations of sexual abuse by a college swim coach over a 
long period of time. And I remember having students kind of flood in, that one brave person sort of 
opened the door and told the story. And she went back and sort of told her colleagues, and I mean her 
friends and her teammates, "You can trust them, you can talk to them." And I remember as the students 
started to kind of flood in one at a time and tell their stories that I had a heaviness in my chest because I 
knew the weight of what they were telling me was tremendous. And for many of them, many of the male 
athletes that I spoke to, it was truly the deepest, darkest secret that they had ever told anyone in their 
young lives and they were giving it to me to do something with it. And I felt that responsibility very 
heavily.
As the lead on that investigation, as an experienced DOJ attorney, I knew that I had a great responsibility 
to these students. And more than any other case I ever worked on, I think letting their stories and their 
voices drive our response and the work that we did became very, very important. And it wasn't about, oh, 
we didn't want to make a point, it wasn't about a policy driven, a top-down initiative. This was just trying 
to lift up these really, really vulnerable voices and give them some justice because they had been so 
violated for so long in so many ways.
And so I think that case really informed the way that I think about what the Civil Rights Division is about, 
which is about giving voice and power to the most vulnerable. That is your duty as a Civil Rights 
Division lawyer, and you should be going from the ground-up. It should be about the students' experience. 
They should be animating your work. I really, that's fundamental. I fundamentally disagree with the idea 
that it should be a top-down initiative. So I mean, that was sort of one of the biggest last cases that I did 
before I left the division, and frankly, probably why I decided to leave as early as I did in this new 
administration. I did feel that that approach to civil rights enforcement was not shared by the new 
administration, and it was too acute for me at that moment to be able to sort of push aside the conviction I 
have that that's how civil rights work should be done by the Justice Department.

Courtney Bullard:
Yeah. That case or that matter, so we have done another large scale as a company, as subcontractors for a 
big university. And exactly what you're saying, that ground-up approach and lifting up those voices and 
amplifying the voices is what we said a lot as we were talking to people, I think is critical. And we do talk 
about top-down all the time because you got to have the buy-in to sometimes get the resources you need 
to make the change. But my experience working with you all was very much that ground-up approach and 
trying to ensure you understood the culture on the ground, that would be the best way to effectuate the 
change that was needed. So that to me really stood out working with you all. That gave me chills as you 
were talking about that experience and talking to survivors and them disclosing things probably for the 
first time for many of them to you. And so yeah, that was hitting me as you were talking.
So I think you've talked a little bit about already, I know Whitney's talked on DOJ versus OCR. Is there 
anything else that would help a lay person? I mean, honestly, you could talk for days about it. But is there 
any other things that might be helpful to folks on how do these, do they ever work together? Do they not? 
I know that I almost said demands. That's not what I'm looking for. What's the word I'm looking for, 
Whitney? The what you're charged with doing at DOJ versus-

Whitney Pellegrino:
The jurisdiction?

Courtney Bullard:
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Yes, is maybe a little different. So maybe touch on that briefly without getting too in the weeds as lay 
person as possible in your explanation.

Whitney Pellegrino:
Sure. So I'll just highlight a couple differences. So the first is that OCR, their authority is administrative 
enforcement. They give money to schools and universities, and in exchange for that money, those schools 
agree not to discriminate, and their process is to ensure that schools hold up their end of the bargain. DOJ 
also gives money to schools, so it can do that, but it also can litigate, and so it has different enforcement 
tools depending on the circumstance. So that's one big difference. OCR does not go to court. Another big 
difference that I think is misunderstood is that DOJ has express authority to address religious 
discrimination. OCR does not. It gets at things related to religion through its national origin jurisdiction, 
shared ethnic ancestry and so forth. But DOJ, it has statutory authority over religious discrimination. So 
that's an important difference.
And then the third thing I would say is that DOJ has an additional statute that it enforces called Title IV. 
And Title IV is unique because it is our equal protection jurisdiction. So it applies only to public schools 
and colleges, and it allows us to enforce the constitution, which OCR does not have authority to enforce. 
So those would be the big differences, I would say. And we do collaborate. Some of that depends on the 
administration and leadership, what their goals are and how much collaboration they want. But we've 
worked on joint guidance documents, we've worked on regulations together. I've jointly investigated and 
resolved matters with OCR where we were doing a novel issue, our first cases involving transgender 
discrimination. I investigated those with attorneys from OCR, and we issued a joint findings and joint 
settlement because we wanted the government to speak with one voice when it was saying something for 
the first time.

Courtney Bullard:
Yeah, that makes a lot of sense. We have people call all the time wanting Title IV assistance, but they 
mean Title IX. But then when we train with our civil rights investigator training, I'm always telling 
Celeste and our team, I get confused. I'm like, okay, religious accommodation, Title IV, it is confusing. 
For schools, really your policy is to drive this, but they're informed by all of these things, of course, all 
these laws that they need to be aware of and be consistent with. So along those lines, I don't know what 
you're comfortable saying or not saying, but we are now in this very new environment, very different than 
the world you were working in before. You all have transitioned from working with the DOJ to private 
practice. And we'll talk a little bit about what you all are doing going forward in a minute.
But I first want to talk about, it's such a loaded question, how would you describe the current landscape 
with Title IX and Title VI and all those enforcement areas that fall under DOJ and the ones that also fall 
under OCR or the jurisdiction? I just say chaos all the time. I'm kind of tired of saying the word because I 
feel like at least as the CEO of a company who's trying to keep our clients informed, it feels impossible. It 
feels like really schools just have to take things on a case-by-case basis, working with their attorneys, and 
whatever comes on their table that day, whether it's from a news story and that's the first time they hear 
their under investigation, or from actually from the DOJ or OCR, what have you. But what would you 
like to say about the current state of things and what schools are facing?

Veronica Percia:
Yeah, look, this is a completely new ball game for schools and for enforcement. And I think at the end of 
the day, the biggest difference is that this administration has been willing to take the fund withholding 
tool out of the tool belt and use it and wield it in an incredibly awesome way. And I think that that just 
changes the nature of the game. Certainly fund withholding, it was just something that never had occurred 
except in the most grievous of circumstances. And now we are seeing that being used as a bludgeon 
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essentially to get the policy objectives accomplished by the administration. So that means that the stakes 
are much higher for compliance. And I think that the compliance demands are much broader than they 
have been in the past in some ways. But the government has for a long time been criticized for overreach 
and trying to do too much with the statutes that they enforce. So I think schools, they're at least used to 
that. But this is probably the most about face in terms of policy priorities that I think we've ever seen.
And so that's going to create, so now you've got higher stakes, a quick shift from, almost turning on its 
face the priorities of the administration, which means that there's going to be a lot of whiplash. And I 
think that what we're seeing is that schools are trying to respond and accommodate. Sometimes they're 
going way too far and making such extreme changes that they're getting themselves into new legal 
problems or they're creating problems with their own communities and constituents, or they're not moving 
quickly enough and becoming very vulnerable to aggressive enforcement action. So I agree with you that 
it is chaos. I agree that it is extremely nerve wracking and fear inducing, and I do think there is some 
existential threats going on to certain institutions. So yeah, I do think it's a changed landscape, and I 
would not try to undersell how grave the situation is for a lot of institutions K through 12 and higher ed.

Courtney Bullard:
Yeah. And we always say we don't lead with fear. When we train, we're always like, look, we're not here, 
that's just not our way, scare tactics or leading with fear. But the reality, but we also have to be realistic 
about how things are working right now and what the price is for not paying attention. Depending how 
you react to what you're seeing, it depends on your culture and your school and your risk, your 
willingness to take risk, but I don't think it can be ignored. And so I guess one question I would have for 
you all is, I think for some smaller schools like institutions or school districts even, who aren't the big top 
25 districts who might be on the radar right now, I don't know if this is the case, but anecdotally, 
sometimes it feels like they're like, well, that's just for Columbia and Harvard. Of course, they're front and 
center. But as you've transitioned, is there any words of wisdom for some of those thinking that and who 
might be tangentially paying attention? But they're also drinking from a fire hose anyways, especially 
school districts who don't have these huge legal offices, they have an attorney supporting them who 
practices in every area of the law. Any words of wisdom there?

Whitney Pellegrino:
Yeah, I mean, I would say I think you can learn a lot from looking at what other schools are doing, how 
they're responding, what the government is saying about their programs, and then talking internally with 
your leadership, whether it's at K to 12 or higher ed, about where you are on those issues. I mean, a lot of 
what Ronnie and I do is talk to institutions about their mission and their values and the hills they're 
willing to die on, and the places where they're really willing to do some introspection about whether there 
are improvements that can be made. And I think one big lesson for us is that when you're not on the radar, 
you have time on your side. That is your greatest advantage. And so you have time to look at your 
complaints. You have time to assess your training, look at your scholarships, look at your relationships 
with third parties. You get to take that look before government does.
And to the extent there are things that on that spectrum of compliance are in the area of, yeah, you know 
what, we probably shouldn't be including this character trait in our scholarship criteria or we should not 
be working with an organization that excludes students based, on race or wherever you are in your 
interpretations, I think you have the chance to make those changes before the government is looking at 
your policies and your practices. And of course schools have a hard time knowing which of those things 
they should change or they shouldn't change. I'm sure that's something you at ICS help them with. That's 
something we help them with. Because there isn't necessarily one answer to those questions. But I think 
taking advantage of the time that they have to proactively do some work, it can only put them in a better 
position for anything that comes their way and at the same time provide better services, more civil rights 
compliance for their students in the meantime.
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Courtney Bullard:
Yeah, that's a fantastic point. You have time. I'm totally stealing that. But I will say this, I feel like for 
schools that have time and are doing this deep analysis, you don't want to have just any partner in helping 
you with that, just any lawyer. I mean, even us, we know what we don't know, and that's why we have 
this. I'm so glad that we've reconnected and have the strategic partnership with you all because you have a 
deeper knowledge that not many out there have at all in understanding from your background. And so it's 
a shameless plug for you all, but this is not something you want to just sit down with your key 
stakeholders and just say, okay, check, check, check, and move on. It is, like Ronnie already said, the 
stakes are really high right now and you do have time. How much time, we really don't know because of 
the speed at which things are happening. So I'm stealing that, Whitney, with your approval.

Veronica Percia:
Yeah, I agree with that. I mean, I think that there's the law in the abstract and then there's the law as it 
applies to your specific institution. And I think it's very important for schools to get in touch with the 
reality of what's going on inside their institution with their students and their faculty and their community. 
Because I think that's how you get to the bottom and cut through a lot of the baloney that you don't need 
to be worrying about. And you can just figure out what's really important and what's actually going on the 
ground. And I think that's something that Whitney and I do have expertise in is that we both, we are 
experts in the law. We follow every case that comes down all the way from the lowest court to the highest 
court. We understand the ins and outs of the laws and we understand institutional enforcement coming out 
of the federal government.
But we also recognize that these are not abstract ideas. A hostile environment is not an abstract idea. It's 
not like a couple of building blocks that you put together. It's an experience of a student on the ground. 
The way you learn about whether you have a hostile environment is by talking to your students and 
understanding their experiences. And that can also help stave off accusations that a hostile environment 
exists if you know that it doesn't. Or if you find that it does, you get out in front of it and you take the 
remedial steps that you need. And that itself is also a defense if someone comes after you making that 
accusation. But if you don't do that work, then you don't know and you do become very vulnerable. So 
that's something we work on too with our clients.

Whitney Pellegrino:
Yeah, I totally agree with that. And I think one thing that sometimes gets missed from the lawyer's lens is 
exactly that. The complaints that are coming in, I think sometimes attorneys will just see them as 
problems to solve in terms of procedures, like we need to get this thing done so that it's closed, as 
opposed to really trying to figure out what happened to that student and what they experienced. Because it 
might be emblematic of something broader. There might be other things that have happened in the 
background that you don't know about. And in any case, for any of those students, those are the people 
that may eventually complain to DOJ or to OCR because you didn't take their complaints seriously. So by 
being really earnest in wanting them to be safe and able to access the program, you're not just actually 
helping the kid, but you are also, like Ronnie said, demonstrating that you are far from being deliberately 
indifferent. You are being deliberately mindful and responsive, and that's a really important piece that's 
wholly within the school's control. There are so many things that they can't control, and there's so many 
things outside that are chaotic, but it doesn't have to be chaotic inside. It can be organized and sequenced 
and thoughtful, and those will actually be the best defenses to chaos is having those systems in place and 
being confident that you're able to respond to things as they come up.

Courtney Bullard:
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You're speaking my language. And I will say, I mean, we're all attorneys, I don't mean to, but I bash 
attorneys a lot because if you don't have the soft skills or the human element and haven't worked inside 
sometimes higher ed or what have you, and even when you have, we partner a lot with in-house counsel, a 
lot, more and more every day, to give that extra lens. Because their role is to assess risk and to give that 
advice, and that is an appropriate role, and I was in it, but sometimes they don't go beyond that. And so 
thinking about the response, we always say support for support always. And having that empathy-led lens 
is so important in this very compliance driven environment that the regs really set up for us, the 2020 
regs. Not all bad at all. Yes, there's this very prescriptive process, but as I was explaining recently, the 
2020 regs are like the box that you have to stay in, but how you color in the box is up to you. That's where 
the industry standards are set, of course, but that's also where you figure out what makes sense for your 
school or institution.
And there is discretion. There's sometimes more discretion than I think. We went so heavy on this 
checklist of what's required under the regs that we need to kind of swing the pendulum back a little bit to 
ensure that our responses are well, A, that there is a response, and B, it's a lot of like, well, it's not Title 
IX. So now we're seeing with Title VI, it's like, hey, this has always been here. We've always, at least at 
ICS, really of our open cases have had 50% Title IX and 50% everything else, which a lot of it is Title VI, 
but schools weren't naming it. Schools weren't really putting that connection together and having a 
process for it. So as much as I don't particularly personally like the way in which this is happening, on 
some level, it is forcing some process and some introspection that I think was not happening in the same 
way that it needed to. And so it's not all bad is what I'm trying to say. And I think what you're saying, 
Whitney, is spot on.
All right. Anything else on that note? I was going to ask what gives you hope about the future of civil 
rights? And maybe I just touched on it a little in that as much as this has been a whirlwind and chaos and 
any blankety blank word we want to put in. So when I look back to the Title IX boom, I always say 
schools were not doing the right. There were schools that were doing really well, but there are plenty of 
schools where it was not a priority. And the 2011 Dear Colleague letter kind of forced it to the surface in 
a way that was meaningful and created some meaningful change. And perhaps some of that will happen 
here even if the priorities are not in alignment with what some people want out of this administration. 
What are your thoughts?

Veronica Percia:
Yeah, I think that has to be the narrative likely. There's a reckoning. And where there's a reckoning, 
there's an opportunity. And you can be destroyed or you can rebuild and dig deep and figure out and name 
what you're really about as an educational institution and become more true to that. And so I think 
looking at this as an opportunity is the best that we can do at the moment. And I'm happy to end on that 
happy note.

Courtney Bullard:
Yes, I agree. I completely agree. And so you all have transitioned. I know there's so much we could 
probably say about that and the good work that was done and the teams you were on. I know that the folks 
that I worked with, I was always so impressed with the team. I think earlier, Whitney was talking about 
just the great work that was being done and the different people that were at the table for these matters. 
And I experienced that firsthand. I was always so impressed and probably a little intimidated at times by 
just the great work that was being done. So now you're transitioning. And I think we've already touched 
on it, but I just want to make sure that people know what you're doing now, how you're supporting 
institutions and districts, what your focus is in your practice, and how they can find you. And of course 
we'll put links to that as well in the show notes.

Whitney Pellegrino:
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Sure. Well, I can go first and then, Ronnie, you jump in. I think what we've done is take the best of what 
we learned in the government about how institutions work and what kind of support they need to ensure 
civil rights compliance, and now we're able to provide that directly to the institutions. So we took that 
collaborative approach that I think got really good results and kept people at the table, and now we're able 
to help institutions do that often before they're engaging with the government, but also sometimes when 
they are engaging with the government. So our primary focus is on government investigations. Schools 
were familiar with OCR investigations. They were very unfamiliar with DOJ. And of course both are 
operating differently now. So we are helping schools navigate government investigations.
We're kind of doing it in three stages. One is that proactive work I was talking about when you have time 
on your side, what are the things you can do to bring order when everything feels like chaos? And doing 
that sort of probably starting with the priority areas that the government has identified where it's going to 
be doing the most enforcement work. And then representing schools in government investigations, 
helping them figure out how to manage responding to the government, strategies for defending 
themselves and documenting their good practices and addressing areas that need improvement. And then 
in those cases that end up in litigation, being able to help schools navigate those cases as they're entering 
that more formal phase that most schools have not had to deal with. And then also in litigation, thinking 
about what can schools do proactively if they feel like they are going to be targeted by the government, 
are there things that they can do in advance of that to protect themselves through litigation?

Veronica Percia:
Yeah, I mean, I think our secret weapon really is that we have so much government experience and we 
really do understand the enforcement mechanisms in a really intimate way. We also have really deep 
connections throughout the government so we understand how the different agencies are operating, what 
their limitations are, which is really important, and can really help our clients understand where they have 
space to push back and where they may be pinned a little bit and they can need to understand that. But the 
other thing is we're not afraid to interface with the government. We know who they are, personally know 
them, and we know that they're just people on the other side inside that black box or on the other side of 
the curtain or whatever you want to say, and they have their own limitations. And I think that we are very 
happy to do the bidding to deal with them, and I think we can do it pretty effectively. And we also, at this 
point, a lot of people left the federal government and are now outside. And so we have a lot of 
tremendous resources on the outside that we rely on to help us sort of fill any gaps of information that we 
want, which has allowed us to really provide a lot of help and support and intel for our clients that I think 
is pretty unique.

Whitney Pellegrino:
Yeah, it's also allowed us to broaden our work a little bit beyond education. So within educational 
institutions, they're facing employment issues, issues with the EEOC. There's a whole range of civil rights 
issues that universities have to grapple with. And so we're able to provide them broader representation 
and advice and counsel beyond just the education related civil rights issues. And then also institutions 
outside of schools that have Title VI obligations, which obviously spans many, many different types of 
programs. And then even state entities who are thinking about how do we defend our public colleges from 
this kind of attack? And working with a state attorney general or other state officials, state departments of 
education to help them think through what are the tools that they have to support the educational 
institutions in their state.

Courtney Bullard:
Well, listen, you all, I already knew, and then of course, this just doubles down on how deeply committed 
you are to this work. And I know that this transition was maybe unexpected, but I, for one, am thankful to 
have you out there in the same space that we are in now. I think it's going to do a lot of good and help a 
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lot of schools to create a safer space. And so I personally am fortunate for that and fortunate for that deep 
knowledge and expertise that you bring and unique expertise that you bring to this space. And you're 
going to keep doing civil rights work, Ronnie, one way or the other. It's just in a different way from the 
beginning of our conversation.
But very thankful for you all. I look forward to kind of seeing the imprint you leave in this space now in 
this way. I know it's going to be amazing. And I look forward to our continued relationship. I know we're 
already working together on a few things, and I have no doubt there will be more. And there's a lot of 
tweetable quotes in here, or whatever it's called now, but I do feel like there's been a few that have been 
amazing. And I agree that it is a reckoning, which is an opportunity and one that you all are going to 
capitalize on in a good way, in a positive way that's going to leave a really good legacy. So I thank you 
for coming on. I'm really glad that we have this friendship and collegial relationship that's going to go 
forward. And appreciate you all very much.

Whitney Pellegrino:
Thanks, Courtney.

Veronica Percia:
Thanks so much, Courtney.

Courtney Bullard:
Thank you for joining today's episode of The Law and Education. Be sure to subscribe to the podcast so 
you're the first to know about any new episodes released. Our library of podcast episodes is always 
available online for easy reference and to share with colleagues. We would appreciate your feedback and 
enjoy having you join the conversation online with our ICS community partners. Visit icslawyer.com for 
further information. Stay tuned and join me, Courtney Bullard, as we continue to shed light on the legal 
and practical implications you need to stay ahead. This podcast does not establish an attorney-client 
relationship, which is only formed when you have signed an engagement agreement with ICS. It is also 
not intended to replace any legal advice provided by your legal counsel. It is for informational purposes 
only.
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