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Courtney Bullard:

Welcome to The Law and Education, delivering insight into Title IX compliance and its practical
application. I'm your host, Courtney Bullard, founder and CEO of Institutional Compliance Solutions.
Join me in conversations with campus and school leaders, subject matter experts, and colleagues who
navigate the intricate landscape of Title IX inequity, and other areas that intersect with this space. These
discussions, rich with insights and expertise, shed light on the legal and practical implications that shape
your career in campus and school communities.

Hello there, and thank you for joining me for this informational episode of The Law and Education
Podcast. I have so much to say. I don't even really know where to begin. It has been a wild few months,
and [ know I've already done one small update before. And I just kind of wanted to bring everybody up to
speed in a hopefully fairly synthesized way on other updates that are occurring in developments from this
administration. But before that, wanted to give you a sneak peek into what we've been doing at ICS
outside of trying to keep up, of course, and that is that last week, we hosted our first Title X Mental
Health and School Safety Symposium.

It was really great despite a lot of pivoting and severe weather. So, it was hosted at Williamson County
Schools. We had school districts coming in from all over the country for this symposium. Many speakers,
external speakers, and then those from ICS who spoke on various topics. It was such great, great content
and overlap of areas that we already knew overlap, but then having those folks in the room from these
different areas was just really, really great. Unfortunately, there was some severe weather in Nashville,
and so our team arrived on the ground on Wednesday. The symposium was on Thursday and Friday,
scheduled to be full days.

We came in Wednesday with the threat of severe weather. Williamson County Schools is right outside of
Franklin area, which is outside of Nashville, which, by the way, is where I grew up or went to high school
and middle school. So we showed up Wednesday night, and in the middle of the night, tornado warnings
started going off. A warning is when one has been spotted, or the conditions are such that one is very
likely to touch down. That's not an official explanation, but that's the general explanation, versus a watch,
which means the conditions are favorable for one.

So warnings started going off in the middle of the night, and I guess it was like two in the morning and
continued basically until 10 in the morning, eight in the morning. I can't even remember. And so some of
us were in the basement of the hotel or in the lobby of the hotel. Others were brave and stayed in their
room, but it was a wild evening and very... It was just a wild evening. So luckily, everyone was safe while
some pretty big storms came right over Franklin. Generally speaking, we were north of the big stuff that
was happening in Nashville, where cars were underwater.

But of course, we had all these attendees who were staying in Nashville and Franklin we were concerned
about, and we had to start our symposium on Thursday. We ended up pushing it back until noon because
of flash flood warnings that came in going throughout the morning. In real-time, making this happen as a
team was really impressive. We learned so much for future trainings if we're ever... Hopefully, we'll never
be in that situation again, but also just so thankful for such a cohesive team that worked together on the
ground and back at headquarters to make that transition happen.

So we pushed it back to noon, and when our point person on the ground showed up at the space where we
were going to originally host, which was a couple of hours before the symposium was supposed to begin,
they had no electricity. They had just lost electricity. So, shout out to Williamson County Schools. They
were incredible in getting a new location, helping us move everything to that location because everything
had already been set up. And then, of course, to our team for getting the word out to all of our participants
and then to all of our attendees because they showed up in great moods.

We were kind of jam-packed into a room that was a little bit warm, but they came with open hearts and
minds and great attitudes and ready to roll. Now, just a little tidbit just because it tickled me is that we had
folks from Utah and Colorado and Idaho who know sirens, which went off all night. Almost every hour
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was something new. So they were a little fascinated by it and intrigued. And we had one attendee who
was like, "I would love to be in a tornado." And I was like, I promise you you would not. But he was like,
"Well, I just want to experience it. I'm not familiar with all this."

So, anyways, we were very fortunate. No one was injured, everyone was safe, everybody got back safely.
All of our attendees were able to come. Betsy was able to just quickly change around our content. Jeff
Solomon, who came and spoke on campus safety, was super flexible and great with his content, and so all
was well. But it was quite the pivot and one that will go into the ICS history books, along with us
canceling our Orlando training due to a tornado... I mean, I'm sorry, a hurricane. So, it's been an
interesting fall and spring, but everything worked out well. So, along those lines, we are finishing up our
training plan for summer going into fall.

We will have some in-persons. We're looking at a college campus for higher ed and maybe one specific
community colleges, and of course, K-12. We'll also have our live virtuals and then some extra things.
The other things we're working on is a revamp of our courses in Title IX University for our community
partners. I'm really excited about that. Now that we know which regulations under, we're not having to
have a section for 2024 and a section for 2020. All our 2020 courses are getting revamped with some
additional courses for all of our community partners. Those will all be released this summer in time for
the Title IX teams to get trained.

So again, never a better time to become a community partner. We would love to have you as part of the
ICS family, and if that's something that interests you, let us know. We also have our policy blueprint that
is out there and released. We have a different blueprint for K-12 than higher ed because they're very
different space. Those are, quite frankly, selling like hotcakes. It's been great to watch them in action.
And so another product that if you're interested in, and I should also mention with respect to new things,
for our community partners, we now have a mock or model website.

Probably one of the number one questions we get from our clients and community partners is, "What
should be on our website? What should it look like?" And so, now we have an actual website to show
them that's annotated with some information. It's been really popular with our community partners, that
and our triage tool, which is an interactive tool for Title IX coordinators to use to triage reports as they
come in to determine whether they fall under Title IX or something else. Wildly popular. I had one
community partner at our symposium stop me to tell me how much he uses it. He had just used it the
night before.

So again, if you're interested in being community partner, you're interested in learning more about our
policy blueprint, let us know, and then be on the lookout because we will be releasing our training
schedule soon. We will have a summer special that we release if you sign up by August 1st for training,
some discounts, and all those good things. So we've been hard at work getting ready for the summer and
fall, and I know all of you on the ground are hard at work as well. Or if you're lawyers who are education
lawyers, we know this has been a lot to keep up with. Let me turn to what's been happening.

In the last episode, episode 72, with Steven Richard, we covered a lot of what had happened in the first
initial days under the current administration. Of course, since recording that podcast episode, a whole lot
has transpired. More executive actions, more sub-regulatory guidance, more litigation challenges. So, |
just kind of wanted to give you a quick recap, and I will tell you that we now have Tuesday Takeaways
that we are posting on our blog that I'm putting out both on LinkedIn and in the blog. So, if you want to
see these in writing with some links, that is the place to go to our blog.

And I'm generally reading off of that, but also wanted to acknowledge Sexual Assault Awareness Month
as well. So, let's start there. So this month, April, is always Sexual Assault Awareness month, and it is a
great time of year to highlight the work of Title IX offices and, more importantly, to strengthen your
prevention efforts. So the theme this year is Together, we act. United, we change. And as I said in my
note for Courtney, the description leads by stating, "Education is the first step to action," and that is
something we definitely believe here at ICS.
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So again, Sexual Assault Awareness Month is a great opportunity for you as a Title IX coordinator to
educate your community about your office, how to find support, and, of course, sexual assault. And we
know this is budget planning time for many of you. We also know some of you're feeling the squeeze
even more than normal as a result of some of the things going on out there and developments. And so
when [ sit here and tell you here's what you need to be doing this month, that might feel daunting or
overwhelming. We have a new team member, case manager Kelsey Baker.

She is a former Title IX coordinator at a smaller faith-based school, and we put a blog post out that I
encourage you to read where she covered practical and low-cost ways to start prevention and awareness
efforts at your school. These include leveraging local star power, hosting pop-ups, utilizing social media,
and starting with a strong and caring response to each report that is received by your institution or school.
So check out the blog post on Sexual Assault Awareness Month and the one that was written by Kelsey
that dovetails on that theme. So let's talk about developments. And I mentioned these Tuesday
Takeaways.

I want to address many things. So first, we add the executive order to dismantle the Department of
Education. That came out mid-ish March. And shortly after the signing of the executive order, the
president announced that special needs funding for students would be overseen by the Department of
Health and Human Services, and Student Loans would be moving to the Small Business Administration.
The Department of Education also announced cuts of nearly 50% of its workforce, which included the
Office for Civil Rights, which is tasked with enforcing Title IX and other civil rights laws. So, as a result
of this announcement, we've got a lot of questions about how this will impact Title IX.

One being, what will happen to the 2020 regulations. And I want to tell you right now and in the
foreseeable future, nothing. The regulations remain law, which that you need to continue to ensure that
your response to and how you address sexual harassment complies with these regulations. Any changes to
the 2020 regulations has to go through the formal rulemaking process, and historically, as we saw both at
the 2020 regs and 2024 regs, that takes years. So, we're still under the 2020 Title IX regulations, and your
efforts should still focus on compliance with those. The next question is whether OCR is still enforcing
Title IX, and the answer is yes.

We've seen the Office for Civil Rights initiate directed investigations into institutions and districts under
Title IX. Most of these investigations, however, center around the administration's interpretation of Title
IX as it applies to transgender athletes. We saw one move quickly. An investigation into the Maine
Department of Education. OCR came back and proposed a resolution agreement very quickly to MDOE,
and that resolution agreement really provided a lot of insight into the demands that we're going to be
probably seeing on this particular issue from OCR.

But the Maine Department of Education rejected the proposed Resolution Agreement, and that has now
been referred to the Department of Justice for handling. So much to watch there. Along those lines, with
respect to OCR and DOJ, we have seen a new Title IX Special Investigations Team announced by the
Department of Education and the US Department of Justice together. The team is tasked with ensuring
Title IX investigations are timely, consistent, and focused, especially around protections for female
athletes. So again, we don't know exactly what that means.

We can have an educated guess based on how we've seen the speed of some of the investigations thus far,
specifically with Maine, but that is also one to watch or an area to watch when it comes to enforcement
from the Education Department Office for Civil Rights and the Department of Justice. One thing that is
very imminent, and by the time this episode is released, the clock will be done, but we saw last week,
early April, the Department of Education ordering all K-12 school districts to certify within 10 days that
they're following federal civil rights laws and ending any DEI practices as a condition for receiving
federal money. This order follows its prior Dear Colleague letter and FAQs.

The certification that's required states that the school acknowledges receipt the Education Department's
letter and acknowledges compliance with Title VI. It goes on to state that, "Any violation of Title VI,
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including the use of diversity, equity, and inclusion practices can violate federal law." And goes on to
state that a violation carries consequences such as termination of or refusal to grant or continue assistance
including federal funding and liability under the False Claims Act. We have seen some of the responses
from districts covered in the national news. Some schools in East Tennessee, for example, indicated they
will sign the certification because they do not have DEI practices.

While New York state officials have told the Trump administration, they will not comply with the
demand stating that they're unaware of any authority that the Education Department has to demand that
states agree to its interpretation of court decisions or to terminate funding without a formal administrative
process. They also stated they've previously certified compliance with Title VI on multiple occasions.
Therefore, additional certification, "Will not be forthcoming." If this episode is released past the deadline,
hopefully, your school has taken a look at the certification requirement and consulted closely with legal
counsel to determine their request.

We do believe that failure to respond by the deadline will result in a freeze of federal funds even without
a finding that a district engaged in, quote, unquote, illegal DEI activities. So just to give you a broad
picture of kind of the sheer volume of things that have come out and that we're trying to keep up with in
the education space, I wrote a blog on April 1st, which was 71 days into the new administration. And at
that point, the count was up to 24 executive orders directly impacting education, more than 100 lawsuits
that have been filed, challenging actions taken by the executive branch, more than 50 rulings that have
resulted in at least temporary pauses or blocks to the Trump administration actions.

So it is unprecedented. It is unwieldy in many ways for those on the ground. So, we really want to
highlight all of these things in our blog post for you, but I want to finish with a couple more updates. And
again, these are from these Tuesday Takeaways. So, when it comes to the Office for Civil Rights, |
mentioned earlier the question of are they still enforcing Title IX and that the Education Department cut
approximately 50% of OCR's workforce. Along with that came the closing of many regional offices.
There's been a lawsuit seeking to block the president from dismantling the Education Department and halt
staff layoffs.

But what we've learned is that the former Boston and New York cases that were handled by those offices
that are now closed are now being handled by the Metro DC office. The San Francisco office was closed,
and those cases are now with the Seattle office. The Philadelphia office is closed, and now those are
managed by the Atlanta office. The Dallas office is closed, and it's now... those cases are being overseen
by the Kansas City office. And Chicago and Cleveland offices that were closed, those cases are being
processed by the Denver office. So if you have an open OCR investigation that was with some of those
old offices, now they're going to be the new offices.

Some of our schools have heard from them already. Most have not. And in addition, we have seen
investigations launched out of these offices that are now handling the old cases. They obviously have a
much more significant caseload, but they are still being active. A few other things. FERPA. On March
28th, the Education Department Student Privacy Policy Office released a Dear Colleague letter and
announced an investigation under FERPA into California statute related to transgender parent
notification.

The DCL states that it provides notice of obligations under FERPA and serves as a guidance, which
includes taking proactive measures to address priority concerns around parental right to inspect and
review education, safety of students, notification of rights, information provided to military recruiters, and
an assurance of compliance. Specifically, the assurance of compliance states that schools must submit no
later than April 30th documentation, such as reports, information on policies and procedures, annual
notifications, training materials, or other information necessary to provide assurances of complying with
the provisions of FERPA.

So this investigation into California law is really rare, but of course, in line with the focus that we're
seeing out of this administration. So what are we supposed to be doing? And I have not covered
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everything. For example, the Maine case I mentioned earlier has officially been referred to the Justice
Department now. That is all surrounding transgender girls competing in girls high school sports. We've
seen a lawsuit filed by the Attorney General in Maine challenging the USDA's decision to halt federal
funds.

Because Maine allows transgender athletes to compete in girls' sports, I really predict that lawsuit or some
other lawsuit coming out of this Maine back and forth might be what ultimately gets this issue to the
Supreme Court for potential resolution. That's my prediction today. Of course, who knows? We've also
seen a lot happening with higher ed and the administration freezing federal funding and grants. Most
recently today, which is April 9th, the most recent freeze we've seen is that the Trump administration has
reportedly frozen 790 million in federal funding at Northwestern University and also reportedly 1 billion
in funds paused at Cornell University.

Although that hasn't been made official as of today. All total, the Department of Education has warned 60
colleges universities that they might lose funding over claims of anti-Semitism, and 52 are being
investigated for alleged racial discrimination as part of the administration's efforts to end DEI practices on
campus. So things are happening fast and furious. We had the 400 million in federal grants and contracts
to Columbia University frozen on March 13th. The administration sent a letter to Columbia outlining a
list of demands, and the deadline to meet the demands was March 20th. And by that time, Columbia had
acquiesced to most of those demands.

On March 19th, the administration announced it was pausing 175 million in federal funding to the
University of Pennsylvania for allowing a transgender athlete to participate on the Women's Swim team.
The Johns Hopkins University had an 800 million funding shortfall after cuts to the US Agency for
International Development. The largest layoff in the university's history resulted from that. Again, the
University of Maine briefly lost Department of Agriculture funding over the state not complying with
Trump Executive Order outlining restrictions on transgender athletes, but that funding was reinstated after
representatives got involved. So those are just some examples.

But in general, what we're hearing with these freezes is often they are National Institute of Health or NIH
funding and grants being frozen, and then some research projects and grants cut because the names and
titles included words or topics the administration consider to fall under DEI, diversity, equity, and
inclusion. I could go on and on. There's so much, but there's no question that this is leaving schools
scrambling on the ground and trying to figure out their next steps. Many are doing audits in order to avoid
this type of scrutiny by the administration. We're assisting with some of those.

So, both for K-12 and for higher ed, a lot happening to try and keep up with. So that was, again, a broad
overview of some key points affecting education to today. By the time this episode is released, that could
all change. So we are fast approaching the end of the academic year. It has been an unprecedented
semester in trying to navigate everything that might impact education broadly, but then, of course, Title
IX and civil rights in the areas that I know most of you work in. We are doing our best at ICS to keep
everybody up to date in a digestible way, which is easier said than done, while also trying to just take a
vacation and go on spring break with our children and all of that good stuff.

I will have some guests on our next episodes to continue to break these things down to also talk about
some other areas that overlap, and I'll also cover our summer checklist. So thank you again for supporting
the podcast. Thank you for tuning into the episodes. It is fun to meet people or talk to people who say

they heard about ICS through this podcast. You really don't know who you're reaching. So if you're one of
those folks who's enjoying it, if you could just take a moment for me, write a review, subscribe to the
podcast, all the things, that would be great. And then, as I said, be on the lookout for ways to come to
trainings and for us to get to know you on the ground, either virtually or in person.

Come late summer or fall, we would love to support you in your compliance efforts and to be your
cheerleader. Till the next episode, stay safe and be well. No sooner did I record this podcast, and there is a
court case that has given school districts a short reprieve on the deadline for the certification. Is now
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extended until at least April 24th. There was a court agreement that was filed that postponed the original
10-day certification deadline issued on April 3rd. The agreement came between parties in a lawsuit that
was filed March 5th by the National Education Association, its New Hampshire chapter in the American
Civil Liberties Union, against the US Department of Education.

This agreement ensures that the department's efforts aren't enforced until after a full hearing of the case,
which is scheduled for April 17th before the US District Court for the District of New Hampshire. So
much more to watch here, but wanted to pop this in to this podcast episode. Thank you for joining today's
episode of The Law and Education. Be sure to subscribe to the podcast so you're the first to know about
any new episodes released. Our library of podcast episodes is always available online for easy reference
and to share with colleagues.

We would appreciate your feedback and enjoy having you join the conversation online with our ICS
Community Partners. Visit icslawyer.com for further information. Stay tuned and join me, Courtney
Bullard, as we continue to shed light on the legal and practical implications you need to stay ahead. This
podcast does not establish an attorney-client relationship, which is only formed when you have signed an
engagement agreement with ICS. It is also not intended to replace any legal advice provided by your legal
counsel. It is for informational purposes only.
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