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Courtney Bullard:

Al with caution can certainly help with efficiency gains, but again, has to be properly guarded. So, it can
streamline tasks like transcribing interviews, summarizing documents, or drafting policy outlines, but
these tools are only helpful if investigators and coordinators maintain full control, reviewing all outputs to
ensure accuracy and context are preserved.

Welcome to The Law and Education, delivering insight into Title IX compliance and its practical
application. I'm your host, Courtney Bullard, Founder and CEO of Institutional Compliance Solutions.
Join me in conversations with campus and school leaders, subject matter experts, and colleagues who
navigate the intricate landscape of Title IX inequity and other areas that intersect with this space. These
discussions, rich with insights and expertise, shed light on the legal and practical implications that shape
your career in campus and school communities.

Hey there, and welcome back to the podcast. I wanted to hop on and do a short informational episode on a
topic that I think about a lot, both for our company and for our clients, which is Al and Title [X. But
before I get into that discussion, I wanted to share with you everything that's been going on behind the
scenes at ICS and highlight a few things that are coming up. We are in that busy season, like most of you
on the ground are as well. We always say the red zone is at the beginning of the school year, and October
and November hit a fever pitch with work for our specialists with that as well.

Also, for our community partners, renewal season happens, as I like to call it at ICS, with our community
partners in July and August and September, so everyone is pretty busy ensuring that all of our renewals
are re-onboarded and getting all of the resources and information that they need, as well, of course, as our
new community partners. Our client development team has been out and had a lot of in-person meetings
with current and potential community partners, and I just wanted to briefly share some of what they
shared with us as some of the popular resources that they receive, being a part of our community.

One is our triage tool. If you're not familiar with that, it is an interactive tool that Title IX coordinators
can use. You can put your case name or number, I should say, and some information in there to identify
the case, and then you can run it through our tool to determine whether it falls under the 2020 Title IX
regulations, or something else. And at the end you can save it as a PDF or print it out and put it in your
file basically to show your work as a coordinator when you're triaging cases.

The other is that we have Title VI resources for you. As a community partner, we've always had them.
Honestly it's not new. But of course with the heightened attention on Title VI, it has also been a really big
draw to those who are joining, or of course renewing. We have a Title VI overview course. As part of our
fundamentals, we have some checklists and flowcharts under Title VI, and then if you are a Diamond
Community partner, we have an intermediate and advanced courses that are being released here soon.

One that I'm working on right now is our Title VI coordinator course that we also offer virtually. So, we
added a live virtual Title VI course early November, because the one we just had was so popular. We just
finished a really popular webinar, so if you didn't have a chance to listen to that, be sure to tune into that.
So, a lot going on on that front. And of course, the updates and the activity continues from this
administration with respect to Title VI, title [X, and all of those compliance areas. So, | am feverishly
updating our Tuesday takeaways, or releasing our Tuesday takeaways, to try to condense what is
happening into a digestible format that you can read each week, and that is on LinkedIn. So if you have
not subscribed to it, | encourage you to do so. And I know I've covered some of what's covered in that in
past podcasts.

I'm also looking forward to recording a podcast with a former Office for Civil rights Attorney, we're
recording this week, so that will be released after this episode, and I encourage you to tune into that. And
the past episode with our former Department of Justice Attorneys who also co-hosted the Title VI webinar
with us, so much to be gleaned from those conversations, as we try to keep up with what is happening
from this administration.
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Before I jump into the Al conversation, I also wanted to just let you know that we are finalizing our
spring training calendar. That will be released probably at the end of this month, really excited to launch
something new, which is going to be the Compliance Core Four for the spring, four core courses that you
can take all of them and receive your Core Four certification, or you can just take them piecemeal,
whichever you want to do, but really excited about that, so be on the lookout for that as well.

Lastly, we're going to be in Texas, in Dallas, Texas early November for the compliance essentials for
K12. It's a one-day review, both of Title VI and Title IX. So, if you're in the Texas area, [ hope you can
join us.

All right, turning my attention now to a topic that I mentioned I think a lot about, and that is Al in Title
IX. And I want to talk about it in three areas that you're also going to see as a blog series out of ICS here
soon. One is whether Al is an opportunity or risk in utilizing it in investigations or training or
administrative task in the Title IX and other compliance spaces. The second is meeting students where
they search, and how Al is changing how resources are found for your students and faculty and staff on
campus. And then the third is how parties and advisors might be using Al in Title IX cases.

So, I spoke about this a little bit when I spoke to the Title IX coordinators for the SEC earlier this fall, and
it became a really interesting conversation and so wanted to reduce it to writing and some blog series and
then bring it to your attention today, just to give you something to think about. I definitely don't have all
the answers and certainly don't have my arms completely wrapped around Al and ChatGPT and all of
that, but I think we need to be thinking about it as practitioners on the ground.

So, first and foremost, I have two college students and a high school student in my family, and when |
talk to them about how they receive information now it is increasingly apparent that they are not just
looking and searching in Google or Bing, if people are still using that, or on any platform like that
through the internet. But instead, students are looking more and more through ChatGPT and other Al I
guess, platforms as we call them. So, we've always said that compliance is not only about having the right
policies in place, but also making sure your community can find and understand them.

Usually, and in the past and in our trainings, we assume students and staff would search Google when
they need information about Title IX, but we're now learning that assumption is no longer accurate. Now,
students and employees are asking ChatGPT or Gemini or other Al tools how to report sexual harassment,
where to get help, or what their rights might be under Title IX. With Google that will usually direct them
to your web pages, but Al generates an answer on the spot. And if your resources aren't clear, accurate,
and accessible, the information produced may be incomplete or misleading.

So, our risks generally are going to be misinformation, if Al can't locate your policies, students may be
presented with outdated, generic or completely wrong information about reporting procedures or available
resources. That could lead to a perception of non-compliance, and that could lead to compliance exposure.
Because as you know, OCR requires schools to post policies, grievance procedures and training materials,
and if the materials are hard to find or inconsistently labeled, the risk isn't only confusion, but it's again,
non-compliance. So, some things that I recommend you could start considering, number one, just like we
used to do with Google search like your students. Don't just check Google, ask ChatGPT, Gemini, or
other Al tools the same questions students might ask like, how do I report sexual assault? And then insert
your school name. Who is the Title IX coordinator at your school? Or how can I get help if [ was
harassed?

Remember that students don't always equate Title IX with sexual harassment, so we want to think about it
from their view. And if the answers are wrong or incomplete, then go back and make sure that your
websites are current and update them if needed. We want to use plain language on your websites.
Remember, students aren't just asking about quote, unquote, supportive measures. They might be asking
about help after an assault or how to report rape or who to talk to. So we want to draft your webpages
with language in mind so people and Al tools can surface the accurate answers.
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You also might want to simplify access, so make sure your resources are not buried under layers of clicks,
your coordinator's name reporting options and grievance processes are visible on your main site, ideally
one click away. And then audit regularly, as Al evolves so will how it pulls your information. So,
schedule periodic checks to confirm your resources remain accessible, accurate, and compliant. This is
something we've started helping universities and school districts with, and of course are always happy to
do that as well.

The second kind of bucket of information I wanted to talk about with Al is whether it's an opportunity or
risk to use internally for Title IX and compliance offices. And remember I'm talking here about Title IX,
but what I just discussed is just as pertinent with Title VI. Same with this. So, Al may or may not fit into
the Title IX compliance space going forward, but it's something, again, I talked about in the SEC Title IX
coordinator meeting, that some schools are starting to just introduce and consider and practice using the
tools to see if it maybe can help them be more efficient, and it's something we're certainly thinking about
a business.

So, Al, with caution, can certainly help with efficiency gains, but again, has to be properly guarded. It can
streamline tasks like transcribing interviews, summarizing documents or drafting policy outlines, but
these tools are only helpful if investigators and coordinators maintain full control, reviewing all outputs to
ensure accuracy and context are preserved. Using Al to create role-play scenarios, mock investigations or
draft Q&A style materials can also help teams be better prepared. But again, everything generated should
be vetted against current law, institutional policy, and the lived realities of students and staff. And it can
also be support for parties and advisors, which I'm going to talk about more here in a minute. But there
are risks and guardrails that need to be in place.

First, you've got to make sure you're protecting privacy and confidentiality. As you know, Title IX cases
often involve highly sensitive information. Any Al tool you use must guarantee robust data protection,
secure storage, access controls, compliance with FERPA and privacy laws, and explicit policies about
how data is used or not used.

We also need to avoid mis or over-interpretation. So, Al tools can misstate nuances. They may omit
important caveats, misrepresent policy or overgeneralize. So, human review, not Al alone, must remain
central, especially when drafts or summaries could influence decisions. Al models are trained on past
data, which may embed bias. In contexts where fairness is foundational, like investigations and decision-
making, relying too much on Al predictions without oversight can exacerbate inequities. And then,
because people will increasingly use Al to get information, again, as I already stated, your schools need to
ensure policies and resources are plainly written, easy to find and accurate. If Al tools retrieve misleading
or vague content about your process, it can certainly damage trust and compliance. So, lastly, last bucket,
is how your parties and advisors may be using Al in Title IX cases.

So, certainly how your campus community might be using it is very important in order to access
resources or support, but what about parties and advisors in your Title IX cases? Students, employees and
their advisors are certainly turning to Al tools. To prepare for Title IX cases, we're seeing that in our own
cases, and that new reality adds a layer of complexity to an already delicate process. So, Al is being used
to assist parties to create initial written complaints or reports or descriptions of incidents, and this might
help them feel more comfortable putting their experiences into words, but it can also lead to vague,
generalized, or overly formal language that does not accurately reflect their lived experience. Beyond
initial reports, parties may use Al to write responses to allegations or formal submissions during the
grievance process. Advisors may ask Al to generate suggested questions for hearings or meetings.
Students and staff might upload long transcripts, emails or text messages into Al platforms to get
summaries, timelines or key points distilled.

Advisors may ask Al for research assistance. And, something we've seen a little bit more of, parties and
advisors may use Al to test whether, based on the facts they provide, a party is likely to be found
responsible or not. And these predictions are often speculative or inaccurate and may create false
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expectations about the process or its outcome. So, again, there are a lot of risks here, including accuracy
in these Al generated reports, authenticity, expectation management, fairness, maybe one party has access
to some sophisticated Al tool and the other does not, and of course, confidentiality. So, I just want to put
in your mind that we need to acknowledge the reality that parties and advisors may be using Al in some
form. We don't want to ignore that.

But we want to set clear expectations and establish guidelines around submissions, including disclosure
requirements for Al assisted content, if appropriate. But we certainly don't want to disregard it if we
suspect Al was used. Be sure your team is trained in considering the fact that Al generated content might
be used, and they might need to adjust their approach and especially adjust their approach in managing
expectations. If a party comes to you, you might need to be prepared to explain that Al cannot predict
outcomes of Title IX cases, and that responsibility is going to be determined by trained decision makers
based on evidence and policy, not algorithms. Always maintain focus on the process. Whether content is
written by Al or not, the institution's responsibility is the same, ensuring a fair and reliable and equitable
process for all parties.

And of course, keep compliance and the human component central. Remember that Al does not change
your obligations under any of these areas. Title [X, Title VI, Clery, human judgment, empathy, and
professional expertise remain essential.

So the bottom line, and what I just wanted to briefly get across in this informational episode, is that we
cannot ignore the crossover of Al tools in Title IX, be it in your day-to-day work and ways that it might
be able to support you, or in how your community is looking for resources and information at your
institution or school district. Or finally, how parties and their advisors may be using Al in Title IX, and
other cases that implicate civil rights laws. Again, I certainly don't have the answer, just wanted to put this
out there for consideration. We've started building in these concepts into our trainings to put it on the
radar of our coordinators as they're getting trained, or investigators, or decision makers, and there will be
a blog series coming out this month if you want to read more about what I'm saying here and ICS's
perspective, as well as some checklists that we'll be putting out to help you as you evaluate Al tools in
your compliance work.

So, that's it for me in this episode. I hope everyone is taking care of themselves, all of my Title IX and
compliance coordinators on the ground, World Mental Health Day is October 10th, such an important day
for mental health education, awareness and advocacy, and a good reminder, not just for you, but also your
community in partnering on this important topic. Until next episode, be safe, be well, and if we can
support you at ICS in any way, don't hesitate to reach out.

Thank you for joining today's episode of The Law and Education. Be sure to subscribe to the podcast so
you're the first to know about any new episodes released. Our library of podcast episodes is always
available online for easy reference and to share with colleagues. We would appreciate your feedback and
enjoy having you join the conversation online with our ICS community partners. Visit Icslawyer.com for
further information. Stay tuned and join me, Courtney Bullard, as we continue to shed light on the legal
and practical implications you need to stay ahead.

This podcast does not establish an attorney-client relationship, which is only formed when you have
signed an engagement agreement with ICS. It is also not intended to replace any legal advice provided by
your legal counsel. It is for informational purposes only.
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