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Courtney Bullard:
Welcome to the Law and Education, delivering insight into Title IX compliance and its practical 
application. I'm your host, Courtney Bullard, founder and CEO of Institutional Compliance Solutions. 
Join me in conversations with campus and school leaders, subject matter experts, and colleagues who 
navigate the intricate landscape of Title IX in equity, and other areas that intersect with this space. These 
discussions, rich with insights and expertise shed light on the legal and practical implications that shape 
your career in campus and school communities.
Hey everybody and welcome back to the podcast. We interrupt the insanity of the Title IX litigation 
landscape and the post-August implementation deadline for some of you to bring you a really important 
conversation between Betsy Smith, director of Title IX Services here at ICS and Heath Esslinger, a co-
founder of A Better Way Athletics on athletics, how to do better in equipping our coaches and parents and 
athletes with resources and tools to accomplish their goals and enjoy the sport experience, and talk about 
training when it comes to Title IX and or hazing.
Before I jump into that conversation, I can't just completely ignore that we're on the other side of the 
implementation deadline and how crazy this summer has really been on the ground for Title IX 
practitioners as we follow the evolution of this Title IX litigation.
So I just wanted to share something else from Betsy Smith that she posted on LinkedIn and just read it out 
loud here in case you don't make it to my webinar, which is going to be this week. We have one for K-12 
and higher ed, the same week I'm recording this. If you listen to this podcast after the fact and you want 
access to that free webinar, just reach out and let us know. But in case you don't tune in, or maybe you do 
but need to hear it another way, I want to share what she wrote on LinkedIn. As she states:
"Dear Title IX professionals, tune out the noise. Let's get to work. Title IX is a law about access to 
education free from discrimination based on sex. Access, my friends, is the fundamental point of the law. 
There's been so much drama this summer with the regulations, litigation, injunctions, appeals, etc. that it's 
been nearly impossible to focus on the work outside of policy and procedure that needs to occur. So as 
this summer wraps up and your students return, let's do this."
"Regardless of whether you're a 2024 regulation state, a 2020 regulation state, a mom's for liberty school 
or other school under the same injunction, or you have absolutely no idea where you fall, many of the 
most important expectations are the same. Prevention matters more than ever. Talk about your 
expectations, post them. Be seen. Be heard. Be creative. Explain to students and employees that 
discrimination will not be tolerated. Encourage reporting. Highlight where and how students or 
employees can report sex discrimination. Make reporting an easy and supportive process so that those 
who report sex discrimination feel empowered to encourage others to do the same. Respond. Do 
something in response to reports of sex discrimination. Use a policy, be transparent about what policies or 
procedures you're using and why. Don't freeze. Keep moving. Respond."
"Support students and employees. If students or employees report experiencing sex discrimination, 
support them. Be flexible and creative with measures to provide access to their education or workplace. 
Develop clear lines of communication with parties and parents or guardians.
"Be kind. If students or employees are accused of sex discrimination, support them. Implement supportive 
measures for them. If the situation requires administrative leave, make sure it's paid. Regardless of your 
procedures, this process is hard. Communication is imperative. Access is critical for both parties. Be 
kind."
"Despite the politics, controversy and litigation, we as Title IX professionals have an obligation to 
separate ourselves from the drama and the noise. We must provide access through prevention, 
encouragement, response, and support with transparency and kindness. Our job is the same. You are 
amazing and you make your campuses and districts better. The world is better because of you. Keep on 
keeping on, one foot in front of the other, one day at a time. You've got this."
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So as we launch into this academic year, a good reminder from Betsy on the back end of the Title IX 
crazy. Well, I should say it's not over yet, litigation's ongoing, but a good reminder.
And then also as we launch into this school year and we enter into the red zone, which most of you'll 
understand what that means, it is so important to bring you this conversation with Betsy and Heath to 
bring our awareness back to prevention on the hazing side as well. Hazing often overlaps with Title IX or 
is misclassified as hazing when it's a Title IX sexual harassment or sex discrimination. So this is a really 
good conversation to kind of re-center us as we go into this academic year. I hope you enjoy it as much as 
I did.

Betsy Smith:
All right, so hi and welcome to the Law and Education Podcast. I am your host today, Betsy Smith, the 
director of Title IX Services with ICS. And I'm so excited about our guest today. He might be the only 
person in the world that enjoys his job as much as I do. This is Heath Esslinger and Heath. Will you 
introduce yourself and tell us a little bit about who you are, what you do, and all that kind of stuff?

Heath Esslinger:
Yeah, Betsy, thanks so much for having me on the show and appreciate the work that you guys do and the 
growing partnership that we have with one another between ICS and A Better Way Athletics. I'm the co-
founder of A Better Way Athletics. I'm a husband, a father of four. I have a freshman in college, two 
juniors in high school. That means they're twins, girls, three girls, and I have a twelve-year-old son. And 
so totally wrapped up in the sport world and the education space.
I've spent over 20 years in coaching both as a high school head coach, an assistant coach, a college 
assistant, a division one head coach. And so my life has really been a petri dish for this thing we call 
athletics and educationally-based athletics specifically. And it wasn't something that was important to my 
family, it just kind of happened. We never made sport a priority in our home. Just I chose this. My brother 
chose the academic route, and we both found a way to be successful in each of them. But just super 
passionate about helping coaches, helping parents, helping young people have an experience in sport like 
I had that can truly be life-changing.

Betsy Smith:
Yeah, I love it. Tell me about A Better Way and what you all do as a company.

Heath Esslinger:
Well, A Better Way Athletics, we started about five years ago. Two years ago, we were acquired by Arms 
Software, which really operationalizes college athletics. But our goal is simple. We want to equip coaches 
and engage families and provide systems and processes for school systems across the country to make 
sure the coaches are equipped.
I remember my first head coaching job, Betsy, and my ED looked at me and said, "Heath, you're our guy. 
Good luck. Go get them." And that really was my training into the coaching world, and I was a very well-
rounded for the most part, I feel like above reproach type of individual who had a passion for kids and our 
community and wanted to really see some great things happen. But I was also, I was young and 
passionate and that can be dangerous.
And so I don't feel like I was given the tools to be successful. And at A Better Way, we want to make sure 
that when coaches are hired and are in our system, we're providing them the resources and the tools to 
actually accomplish the goals that we say we have for them.
On the flip side of that, we want to do the same for parents and athletes, that we're providing them the 
information they need to do this well because our kids, and in this case for many of our listeners, it's truly 
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our kids, those that are in our home, they deserve a great sport experience, and we can't do it alone. We 
have to work together, and that's really our mission at A Better Way.

Betsy Smith:
Yeah. And we have been collaborating a good bit because some of the work that we do overlaps, not 
necessarily in a competitive sense, but in a collaborative sense.

Heath Esslinger:
Yes.

Betsy Smith:
And oftentimes we at ICS want to make sure that our schools are prepared, and one of the ways that they 
need to be prepared is in that athletics realm. And oftentimes I think we see coaches kind of getting left 
off of that training piece and that really important piece to prepare them not only in the Title IX space, but 
as you and I have talked a lot about, hazing as well.
And so I feel like today we're going to get into a whole lot of stuff that our listeners can use to make sure 
that they're training their coaches and preparing them.
But you told us earlier a little bit about how kind of scary it is. I had the same experience the first time I 
started coaching. No training whatsoever. And tell me about what you're seeing now with coaches when 
you walk in at a program that hasn't ever been trained before. What are the coaches experiences looking 
like?

Heath Esslinger:
Well, I think what's happening is you have people leading out of fear. And we all know that the research 
says where fear and anxiety increase, performance always decreases. That doesn't matter if it's a ten-year-
old baseball player, a professional athlete, or a coach that's been a veteran for some time. And so because 
of that fear, we just kind of like we're paralyzed and so maybe we don't make decisions we should, or 
we're afraid if we do do this, it's the wrong thing.
And so we want to make sure... And in the education space, sport is such an asset, but it's also a big 
liability when there is no preparation for a coach or even if you threw an athlete out onto a field without 
practicing, I mean, that's a liability. And so we would never do that. We always want to make sure 
preparation is a part of what we do. So we have a strategic plan for math and English and transportation 
and food services, but a lot of times in the athletic space, we really don't have a strategic plan.
And so what we want to do is step into that place and help remove some of that fear from the leader by 
providing them the infrastructure, the tools, the resources, and the know-how to really operate at a really 
high level to do two things. One, to protect kids. Because our ultimate goal is always is to provide 
environments where kids can thrive.
But number two, it's our passion to protect coaches because I was that young coach and I was well-
intended, but even my well-intended behavior, if it's outside the boundary, even if I have never been told 
what that boundary is, that can lead to some detrimental consequences for me as a leader.
And so I want to make sure that we are truly stepping into that space and providing those things for those 
coaches so that they're not leading out of fear, they're leading out of confidence that, "Hey, I know what 
the expectations are, our protocols are in place, let's go make a difference and achieve great things."

Betsy Smith:
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Yeah, so awesome. I think our coaches, from my experience really will soak up that education, but 
sometimes our schools aren't giving them the opportunity and our administrators may not see the 
importance of making sure that that education happens, or perhaps there's other budgetary items that 
come first, like a turf field or things like that. But those things are all great until we realize that we're not 
supporting our coaches in the way that they need to be as well.
So talk to me about how you see making sure that our athletic directors, that our directors of school are 
educated on supporting their coaches, I guess.

Heath Esslinger:
Well, I think first we have to start the conversation and we have to be honest. The feedback loop is critical 
for success in every part of life, and so I think sometimes we just get... And I don't believe it's anyone's 
fault until it's too late, then it's someone's fault, and that's what I don't want to see. But I think we're just 
paralyzed by the busyness and distraction of our everyday jobs. And that's from the superintendent to the 
athletic director to the coach to the parent to the teacher, whomever.
And I think we've got to start the conversation, what could we do better? No pun intended, but what could 
we do better? What's a first step we could take to put our kids and our coaches and our people in a 
position to truly be successful in everything that they do? And that's our mission. And I know that you all 
at ICS, that's your mission as well.
It's not just a compliance. We want to be in compliance, but it's really about creating and cultivating real 
change because when real change begins to take place, we normally find ourselves being compliant in 
areas, but if we don't know what the boundaries are and we don't know what the protocols are and we 
don't know what the expectations are, well it's really unfair.
It would almost be like getting a speeding ticket when there is no speed limit. Well, at some point you got 
to set the speed limit and then it's my job to follow the law. Now, I got to be honest, for all the listeners 
out there, I've broken the law in that area a few times in my life chasing my own children around getting 
them to places. But we want to put that speed limit in place because we know even in the real world, the 
speed limit is there to protect us and others.
And so I think for superintendents and administrators, we have to prioritize this and it's got to be 
something that we're making an investment in because the investment it costs on the front end pales in 
comparison to the investment it costs you on the back end, and that's not just financially. It's the 
ramification for that child that's to the detriment of that coach, the family, the carnage that's just involved 
by us not being deliberate in these areas.

Betsy Smith:
Something you and I have talked about a lot is people come to us both at ICS and A Better Way Athletics 
when there's a problem. Like we see school districts coming to us or institutions coming to us on the back 
end. And I think obviously that's important and we want to support those schools and make sure that we 
can get them into compliance after they've been called out. But it's so exciting for me to take on a new 
client or a new school, a new district or institution who is like, "Hey, we want to be on the front of this. 
We want to be on the front end of this before we're in the news or before the Department of Education has 
come at us or before there's litigation." I think you probably have a similar feeling as well at A Better 
Way Athletics.

Heath Esslinger:
Yeah, it's much more fun when your aim is prevention rather than reaction. When you're in reactive 
mode, I mean, you always feel like you're reeling. You're on a treadmill that's at a 10 incline at 10 miles 
an hour, and it's just exhausting. And it's not just exhausting for that leader of the school system. I mean, 
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the waterfall of that is exhausting for so many people all the way down to the most important one, and 
that's the child and the children that have been affected.
And so if we can make a commitment to be on the front end of that, then we prevent so much of that 
headache and energy because the cost when these things happen is not just the settlement that may take 
place or whatever, it's the man-hours and the emotional energy and the mental energy and the time it takes 
to backtrack and figure out, "Hey, were we in compliance?" How nice would it be to say, "Hey, our 
people have been equipped, protocols have been put in place, the communication has been done. Let's go 
make a difference."
We say to children all the time in the world of athletics, "Hey, if you're prepared, you can walk out there 
with confidence." Well, I believe that's true in the leadership space as well when it comes to education. If 
we prepare our people, then from the top down, we can be confident that we can go execute. And if there 
is a audible that needs to be called, at least there's a play that's running.
Right now what we see a lot of times when it comes to professional learning or professional development 
when it comes to coaches and administrators within athletics specifically, is like, "Hey, there's no play." I 
mean, we had one superintendent say, "Hey, we just hire and hope. We just hire and hope they do a good 
job." And that's a recipe for disaster. And that's really a slap in the face of our children. They matter more 
than that. And I don't think anyone's doing it on purpose. Again, I think we're overwhelmed as a society. I 
think we're overwhelmed in the education space, but we have to pull that pressure release valve and say 
what matters most.
I love what Tony Bennett said. He's the head basketball coach at the University of Virginia, and he uses 
this quote after they won this big game. And he said, "When I understand what truly matters, it actually 
enables me to enjoy what seems to matter." And I think that's true in the athletic world, and it's true in the 
education space is hey, when we really get back to what is it that truly matters? Are we creating an 
environment where kids are safe, they're protected, they can thrive, they're valued? Then we get to... Hey, 
the test score is fun. The win at the game is fun. We get to enjoy it. But if we don't really know what 
matters and what we're aiming at, we don't even enjoy the other stuff because stressed out all the time.
And so that's our mission. And I know it's y'all's at ICS as well. And so we're full on making a 
commitment to putting a dent in this thing.

Betsy Smith:
Yeah, absolutely. And I think reputationally as well, if we are on the front end of it and are able to show 
all of those efforts that we're putting in place, if and when something does happen, we already have a plan 
for it. And that is something that I've seen our schools that are really proactive thrive. Okay, we're 
prepared when something happens, our response looks better, and it's not kind of a scramble at the back 
end.

Heath Esslinger:
Oh yeah, I've seen plenty of scrambles.

Betsy Smith:
All right, so let's jump to you and I just recorded for a collaboration with A Better Way and ICS on 
hazing, on [inaudible 00:17:40], on hazing. And man, as you and I both know, this is something that is at 
the forefront of the news every day. We are unfortunately seeing it happening at the K-12 level, at the 
higher ed level maybe more than we've ever seen in the past. And I don't think it's probably happening 
more. I think people are talking about it more, it's getting more news attention. Unfortunately the 
behaviors are causing significant injuries which might lead to more media coverage, etc.
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But talk to me about what the takeaways that you found from the training that we put together and 
hopefully will be released pretty soon.

Heath Esslinger:
Well, I think the big takeaway is just awareness. We just have to be good listeners. We got to know what's 
going on in our program. I had a great mentor tell me understanding is the basis for care. I always use the 
example you can have two flowers, put them in the same spot, one dies, one thrives because one needed 
sunlight, one didn't. So to be a great gardener, you have to understand what's going on.
Well as a coach or a leader, we have to have an understanding of our culture and where we're at, and 
whether we like it or not, there are things we're facing and there are things that are way more public with 
cell phones and things like that. We've got to be willing to address those things.
And I think it's easy. I love what Kate Fagan who worked for ESPN for a while. She actually did a thing 
on a girl named Maddie who had committed suicide at U Penn, and she talks a lot about this term called 
generational trauma. And it's this idea that, "Well, I survived it so the next generation should survive it as 
well." And I'm like well dude, just because I got hit by a car and I survived doesn't mean I want to throw 
my child in front of a car.
And so I think we just have to be honest with ourselves and ask are the things that are happening within 
our program beneficial for the group as a whole? And if they're not beneficial for the group as a whole, 
we need to evaluate how we can remove them from our programs because it's easy to justify some of 
these things, especially in the athletic world because again, like I coached the sport of wrestling. It is 
about being tough. And I love preaching that and I love developing grit and resilience in my own children 
and in the people I lead, but it's not grit and resilience at the expense of safety and security and belonging.
And so I think you can have both/and. It's not one or the other. And I think you got to get creative there at 
times, and you also have to be really honest at times. And so for me, I think it was just awareness that 
some of the things that maybe we excuse need to be addressed. I don't think that I will always go to war 
for teenagers. Listen, I was a dumb teenager, and fortunately I had great mentors in my life that guided 
me out of some dumb things. And so we are not prosecuting teenagers for making a mistake, but what we 
are is we're educating and guiding them from making a mistake that could be detrimental to themselves 
and others.
And so if we're not talking about it, change isn't going to happen. If we're not addressing it, change isn't 
going to happen. If we're not holding people accountable, change isn't going to happen. And so we just 
have to start the conversation in a real practical way. That was a long answer.

Betsy Smith:
Well, I think I appreciate it. And we had lots of conversation in this area and spent so much time on it, 
which has been beneficial, I think, to both of us over the past couple of weeks we've been sharing articles 
and experiences that we've had. And one that I had recently when working with a school was a coach who 
kind of said, "Well, that's the way I've always done it," and kind of really pushing back when I'm saying, 
"Well, what about if we tried this instead? What about if we really celebrate our freshmen, for example, 
instead of make them earn their position? Not their position on the field, but their position on the team."
And I would like to say, "Hey, you're on the team or you're off the team, and once you're on the team, 
you're a part of it and there's nothing that you need to do to earn the ability to be on the team."
But what do you think about when you hear, "That's the way we've always done it," or, "That's what I 
always do."

Heath Esslinger:
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I actually just read a book called The Rituals Roadmap by an author named Erica Keswin, I think I got 
that right. And one of the terms she used, it was intriguing. I'm super into rituals. I think rituals are so cool 
when they're healthy and good and they create the right culture. But one of the terms she used is she 
called it sunsetting rituals. There are things that are just not beneficial, and sometimes we just haven't 
paused long enough to ask if they're beneficial or why did we do this? I get it. It's easy to keep doing the 
same thing. But I can be running really hard in the wrong direction and I'm not going to get to where I 
want to be.
And so as a coach in athletics specifically, or in leadership in general, if we really want to raise our 
ceiling, we have to ask ourselves what is the foundation we're building on? And I believe this, and one of 
our co-founders, Eric Phillips really, really pushed this as well and this idea of like no, we protect our 
young.
I have seen coaches all across the country where they've come into an environment that... I wouldn't even 
say it wasn't diseased, but it wasn't healthy. And there's a difference. There are people just in survival 
mode. There are places that are in diseased mode where hey man, this is dying. It's toxic. And then there's 
places that are in thriving mode where man, just the ball is moving and the momentum is in their favor. 
And usually that is a strategy thing.
But I've witnessed coaches all across the country, and I'm so intrigued and I'm so drawn to them where 
you see that shift take place where it's like hey, the older kids are man, they're valuing the younger kids. 
They're making the freshmen go before them.
And it's this, I mean, we use this term servant leadership because it sounds good on paper, but then it's 
hard to put into practice because we all have these huge egos and we're human beings. But when we begin 
to see that happen, it really changes the trajectory of our program.
And I know this as a former coach: if you don't have everyone on your team contributing in some way 
and adding value, you're limiting your potential. And so it's important for us to look at what are the things 
that are happening in order for us to move everyone toward the destination that we want?
Andy Stanley wrote a book called The Principle of the Path. Direction always determines destination. 
And it's like hey, if we can get everyone moving in this direction, then the pace in which we get there is 
much quicker. And so sometimes that means you lead. Sometimes that means you get behind and you 
push, but everyone is moving in the same direction and everyone is valued.
So when I hear that term, "That's the way we've always done it." Unless you've won 30 state 
championships and have a retention rate of 100% and a survey that says there are no flaws, I think you 
can always get better, even if you really got to check your ego at the door. And listen, to all the coaches 
out there that listen to this that go, "He doesn't get it," listen, my ego is the size of Texas, all right? I don't 
want to listen to nobody, and I want to win. But at the end of the day, if I really want to win at a high 
level over time, I've got to check my ego at the door and ask what could we be doing better?

Betsy Smith:
Yeah, it's a learning curve. We should always be learning in whatever we're doing, whether it's the space 
that you and I work now or in our coaching careers, all of that. We need to learn and we need to get 
better.
And I told you I had that experience with one coach, and then I had an experience with another coach, and 
it was in the same day. And that coach said to me, "My seniors commit to make the team better when they 
leave than it was when they started." And I was like, "Ooh, I love that. Talk to me about that." And he's 
actually a baseball coach and he's sent a large number of athletes to the MLB, which is pretty cool. And I 
was jazzed as a baseball mom, like, "Ooh, tell me more," right?
But when I listened to him talk, he really had that servant leadership mindset and really made sure that the 
older athletes were taking care of those who were coming into the program so much that they felt like 

https://www.rev.com/transcript-editor/shared/dQSBFoAKaGldfrF8UjfRoD3vhxJH0utDFIWWFIKDUvxEhW88ObWl3r1y-5Z0Pdj03omR1Tm0riuMn4irMFVOEbc7GF8?loadFrom=DocumentHeaderDeepLink&ts=0
https://www.rev.com/


This transcript was exported on Aug 16, 2024 - view latest version here.

Episode 62 - Title IX and Athletics (Completed  08/16/24)
Transcript by Rev.com

Page 8 of 13

equals or even felt like they were being served. And instead of requiring freshmen, oh, this makes me 
disgusted, making freshmen carry the stuff, and people will tell me it's not a big deal, Betsy, it's whatever. 
No, that's literally hazing, making the freshmen do something.
But when your seniors or your older or your best athletes are wanting to help and support and carry a load 
for that incoming group, whether they're the youngest or the ones who don't have the most experience, 
that's where you start to see a team thriving because everybody is working together. And so I felt like in 
the same day I was experiencing two very different dynamics and it was cool for me to hear that other end 
as well.

Heath Esslinger:
And when I hear that term "carry", we always think of carry being the physical, but sometimes carry is 
the emotional. I mean a great leader is going to help that young kid feel a part and valued and things like 
that. So this is not just a physical carry, like you have to carry my bag. But no, as an older student on this 
team and an older athlete on this team who has capacity and influence and can have impact, "Hey, I'm 
going to help you carry this emotional... Hey, I know you fell out of place right now, will you come sit 
with us?" And I get chill bumps thinking about it because when you see that start happening, listen man, 
you better watch out because this thing's going to be on rocket fuel.
And I worked with a school system specifically this year and I won't give any names. If you want to know 
privately, I'll give it to you. You can email me. But this program went from worst to first, and I am telling 
you it's because of these things. It is because this coach came in and made a commitment to the wellbeing 
of young people. And I mean it's almost like how did this happen? It's because everyone was moving in 
the same direction from kids to parents to community to staff to everyone, and it starts with that... Listen, 
it's not equal playing time. It's equal value. I think as coaches, we just have to make a commitment to that.

Betsy Smith:
Yeah. And as coaches, but also as leadership within the school, the institution or the district. Because 
what I see are coaches who if we actually have the conversation and if we actually talk about the why, 
they will listen because they do want the betterment of their team. But perhaps we aren't encouraging that 
enough from the top.

Heath Esslinger:
Yeah, I think it starts at the district level, it goes to the principal level, to the athletic director level, to the 
coach level, to the classroom level, and everywhere in between. And we just have to make it a priority.
And then we got to cultivate that conversation. Again, Betsy, you've heard us say this at A Better Way. 
We believe consistency beats intensity seven days a week. This is not a one-time training. This is a 
constant conversation. And if we think this is going to change because we watch A Better Way video or 
whatever, it is not going to happen. This is a process, and it's one of the things we're committed to at A 
Better Way is that we would continue these conversations consistently and constantly so that change 
would actually be the outcome because that's what we're all driving toward.

Betsy Smith:
Yes, absolutely. Well, I want to talk just a little bit more about this hazing piece, and then I want to move 
to the Title IX space. And there is significant overlap as you and I both know, but we're going to move 
there in just a little bit.
I want to spend just a few minutes talking about perhaps our littles and how we can have this conversation 
at an early age and work that prevention tactic. And I think I'm the mom that has all of these 
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conversations with my kiddo probably over the top and everybody's like, "Talk to my kid about that." But 
how do we talk about our third graders, our fifth graders, our sixth graders about these hard topics?

Heath Esslinger:
Yeah, I mean I think one of the things we've chosen to do in our family is we just make it a priority. "Hey, 
who on your team needs encouragement? Hey, who struggled at practice today? Hey, let's make sure that 
we're encouraging them the next practice." And you could go, "Well, that's not a hazing issue." Yeah, but 
it's an attitude thing.
And so when we begin to cultivate this and instill in our young people this value and care for others, not 
based on socioeconomic or skill status, we begin to see them, see others in the right light, not just the way 
they perform.
And so I think for coaches... I mean this is so important. And listen, I run a youth wrestling club here now 
in Richmond, Virginia. And if you were to ask any parent or any kid, we talk about this every single day. 
And the sport of wrestling is a sport where you line up and beat other people up in essence. But we are 
going to treat each other with so much respect.
And so it can start with just helping our kids, "Hey, if you see a new person come to practice, make sure 
you go over and introduce yourself to them. Make sure you introduce them to the other teammates. If 
your coach forgets, make sure your coach introduces them before practice begins so they don't feel out of 
place."
And this is not, and I know we're going to have some listeners out there, "Oh, this is soft." I promise you 
I've done harder things than 99% of the people that will ever listen to this podcast. Okay? I've done things 
that make billy goats puke. I love pain, all right? But there is a proper type of pain that's healthy and 
produces good, and there's pain that produces bad. And you can be extremely gritty and resilient and still 
treat people with respect, integrity, and honor.
And so I think starting those conversations early with our children and letting them recognize, hey... And 
again, I've been blessed with kids that have been successful in the sport world and they're somewhat 
popular at school, whatever that term is. And so we really try to have those conversations of how are you 
making other people feel? How are you making other people belong?

Betsy Smith:
Yeah, 100%. And calling out the behaviors that aren't okay. Like what we want our high school athletes, 
our college athletes to do. And we talk about speed limits there. What are the speed limits? What are the 
things that you expect your teammates to do? And what are the things that you're not going to tolerate, 
whether you're the youngest on the team or the oldest on the team? And having a voice there I think is so 
important, too.

Heath Esslinger:
Yeah. And I've told my kids over and over, both my girls and my son, "It is your responsibility to step 
up." And that's not to be a punk or to be mean or exercise your authority, but it is your responsibility to 
lead in this arena.
And I think there is a ton of fear there, but as moms and dads, as coaches, we really have to empower 
kids. If you see something, say something, and it could be small. But just I tell my son all the time, "You 
just got to tell people to knock it off." I mean, it can start there. "Hey, knock it off, that's pointless. Stop 
doing that." That may end that for that child's life. You may just prevent a kid from going down a path of 
destruction simply by saying those words.
And so again, I think it's one of those subjects that sometimes we just hide from because we don't know 
what to do. And I would say hey, something is better than nothing, and empowering our kids and those 
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we lead with the confidence to step up and say something I think is really, really important. And I think it 
creates generational leaders in the young people that we have influence over.

Betsy Smith:
It sure does. And I think what I hear when I ask parents about it, because I'm the one that sits in the stands 
like, "Hey, did you talk to your kid about this?" And people look at me like I'm crazy, but they're like, 
"No, my kid gets in the car and says practice was good, practice was bad, it was whatever." And I'm like, 
"Well, but did you ask more? How did that conversation go?" And I think for me it's really important to 
know.
And yeah, some days we don't want to talk, but as long as I'm opening that door to... You know, I'll wait 
30 minutes and all of a sudden my kids coming in and being like, "Okay, mom, let me tell you about what 
actually happened today." Just waiting it out and being there as a supportive listener and providing that 
support I think is so important.

Heath Esslinger:
Yeah, so good. So good.

Betsy Smith:
All right, Heath, let's talk about Title IX, which I know it's hard for coaches, it's hard for athletic directors 
to kind of figure out what are we talking about when we're talking about Title IX? Because look, I was a 
collegiate athlete and D-I athlete. And when I was doing that years and years ago, I knew Title IX is 
something that gave me the opportunity to do that and kind of the equity in athletics. And that's still super 
duper important, and we're seeing more and more schools need to make sure that they're in compliance in 
that route.
But also it's so much in the sexual harassment arena as well, whether it's our students being accused of 
sexual assault or sexual harassment or it's this hazing behavior, locker room behavior that's leading to 
severe, capital H, big H hazing that includes sexual harassment and sexual assault.
So what are your thoughts on your experience with how coaches are prepared to respond, know how to 
respond, being trained on how to respond in the Title IX space?

Heath Esslinger:
Well, I think, and you and I have talked about this Betsy, and like I think we have to change the narrative. 
Again, my experience has been we talk about Title IX after something happens.
And so if the only time you see a police officer is when you're in trouble, you have a negative connotation 
toward a police officer, even though they may have your best interest in mind and they are so for you and 
they're there to help keep you safe, you're just going to think negative of them because every interaction 
has been a negative interaction.
I think one of the things we have to do as an administration, as a group corporately, is we have to change 
the narrative on that again. Again, and we started the podcast with "it's prevention before reaction." And 
so of, "Hey, we're all on the same team together." This is not male versus female, Title IX versus 
athletics. This is how do we create cultures and communities where people thrive? That's from coaches to 
athletes to parents to administrators.
And so I think part of it from an administrative standpoint, let's start talking about this. I mean, let's just 
be honest, before the crap hits the fan, and I'll just speak bluntly. Because if we do, then when we really 
need to have a hard conversation, we have the relational capital to come to the right place.
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But I say it to coaches all the time, if you're not building relational capital with the community that you 
oversee, when you do have to make hard decisions, you're going to get zero grace. And so I think in the 
Title IX space, what happens a lot of times is there's nothing done until it has to be done, and so then it's 
always bad cop.
And I think we have to change the narrative there from the top down where all right, hey, as a Title IX 
coordinator at my school, as a person who oversees this, how do I engage coaches in the athletic 
community in a way to say, "Hey, I'm here to help you. Here's some things I know statistically. These 
things are possible. You may not think it's possible on your team, but it is. Let's put some speed limits in 
place to try to prevent it."

Betsy Smith:
Yeah. And step one, Title IX coordinator, get in front of your coaches. One thing that you and I have 
talked about is if our coaches can't name who our Title IX coordinator is, that's a problem. And that 
usually sits with the coordinator and not necessarily the coaches. It's not their fault if the Title IX 
coordinator isn't, let's say, on a billboard. Joking aside, everybody needs to know who that person is and 
what their responsibility is once something is reported to them.

Heath Esslinger:
And I'm much likely more to report when I have a relationship with that individual. And listen again for 
all the listeners out there, and we have them on both sides of the Title IX coordinator who's listening and 
maybe the coaches listening, we are not saying that everyone has to be best friends. What we are saying is 
that there needs to be a relationship in place where we can do what's best for kids. And if any of our egos 
are too big for that, then we might just be in the wrong occupation, honestly, on both sides.
And so what are we doing to work together to build that relational capacity so we're all coming together 
to make better decisions?

Betsy Smith:
Yeah. We have to sit at the same table for sure, and making sure that the right individuals are in the right 
seats at that table. And one of the places that as I'm thinking through kind of a triage and a situation that 
we leave out, I guess, is our volunteer coaches or our non-faculty coaches, the ones who are just on our 
campuses to coach. I think we miss them. I think we miss a big opportunity to make sure that they 
understand and they're a pivotal role, they have a pivotal role in supporting our athletes. But they also are 
trusted by these athletes, and the athletes might tell them things that they might not tell somebody who's 
also a teacher or an administrator, an athletic director. So we can't miss out on training those individuals 
as well.

Heath Esslinger:
And we're seeing that more and more today where the majority of coaches, even within educationally-
based athletic school systems across the country, more and more of our coaches are not educators. So 
they're not receiving the training maybe that the normal teacher faculty person is receiving. And in A 
Better Way, we preach that big time.
I mean, I always said as a coach, people would say to me, Betsy, "Well that kid's just walk-on. They're no 
risk." I'm like, "When that kid gets arrested, they're not walk-on. They're an athlete, and they represent 
your team and your school." So there is always risk.
So whether that coach is a volunteer or whatever you call them in your state association or your school 
system. One, they have incredible impact and influence on children. We have to take that very serious. 
Number two, they need to know the protocols, standards, and boundaries that you have as a system so that 
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they respond and operate the right way. And so the excuse of, "Well, they were just a volunteer." I'm like 
well, if they're just a volunteer, I probably wouldn't even just put them in front of the kids because the risk 
is too great, not just from a liability standpoint, but from an influence standpoint. Because if I don't really 
know them or if you don't really know them, I don't want you put them in front of my kid. My kid's too 
valuable.
And so I think we just have to think through what our processes are there and start taking it a little bit 
more serious. And Betsy, you know we've been very honest with each other in terms of trainings and 
things like that. Educators are overwhelmed. Coaches are overwhelmed. I mean, it's training, all this.
I know at ICS, and I know at A Better Way one of the things we've made a commitment to is we are 
going to provide practical and relevant training in these areas that are digestible. So many times, I mean 
we're like spraying this coach with a fire hose, and in an attempt to educate, we drowned.
And so we've got to make sure as organizations, we are giving this advice and these boundaries to people 
in a way that they can actually digest it or we're really just kidding ourselves to think we're going to see 
change take place. And so I know our partnership with one another, we've made a real commitment to 
that of hey, when we do these things, we're putting ourselves in that person's shoes and trying to make 
this as practical, relevant, and digestible as possible. And for both of us, that's super important because 
we've been in that role.

Betsy Smith:
Yes, absolutely. Well Heath, I think this has been really awesome. As we kind of wrap up, I want to think 
through some of the biggest takeaways, and the biggest takeaway that I see for me is one, we got to do the 
training. The training's got to be impactful and not overwhelming, and that we really need to work on 
prevention so that even when we have a reaction, it is a prepared reaction, right? Like we're ready and 
understand how we need to respond. And then starting young, having those conversations early and often. 
For me that's important. Anything else you want to add before we send off today?

Heath Esslinger:
No, I mean, let's just make it a priority. I mean, I think when you look at what you do in life, it's usually 
the things you value the most that you spend the most time on. And I think this is something that... Again, 
I don't think anyone's bad, and you know me, Betsy, I'm always giving grace and I want kids to be in 
great situations and positions where they can thrive.
And I think these are areas where we're going to have to decide are we willing to make the investment, 
both from a financial standpoint and a time standpoint to educate our people on it? Because we may not 
have someone in our space that can do it that's on staff. If you do, great, kudos to you. If you don't, then 
find the people that can help and let's make sure that the environments our kids are in are the best they can 
possibly be.

Betsy Smith:
Awesome. Well, thank you all for being with us and thank you, Heath. I'm sure there's more to come. 
Look for some big collabs between our two companies moving forward. So have a great day, y'all.

Courtney Bullard:
Such a great conversation with Heath and Betsy. Heath and I go way back. We were colleagues a long, 
long time ago at University of Tennessee Chattanooga, and he's doing some really great things at A Better 
Way. So I encourage you to check him out and check out his company.
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As we launch into... This is the 50th time I've said launch. As we launch into this academic year, please 
join us for a training. We've got lots and lots of trainings lined up, either live virtual or in person for the 
fall. So I hope to see you there, and I'll see you in the next episode as well.
Thank you for joining today's episode of The Law and Education. Be sure to subscribe to the podcast so 
you're the first to know about any new episodes released. Our library of podcast episodes is always 
available online for easy reference and to share with colleagues.
We would appreciate your feedback and enjoy having you join the conversation online with our ICS 
community partners. Visit Icslawyer.com for further information. Stay tuned and join me Courtney 
Bullard as we continue to shed light on the legal and practical implications you need to stay ahead.
This podcast does not establish an attorney-client relationship, which is only formed when you have 
signed an engagement agreement with ICS. It is also not intended to replace any legal advice provided by 
your legal counsel. It is for informational purposes only.
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