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Courtney Bullard:

In 2025, we saw HHS using Title VI authority tied to grant funding, USDA enforcing civil rights
obligations, connected to nutrition programs, land grant institutions, and extension funding, and research
funding agencies conditioning compliance on continued eligibility. We also saw Congress launching civil
rights style investigations outside traditional enforcement channels.

Welcome to the Law and Education, delivering insight into Title IX compliance and its practical
application. I'm your host, Courtney Bullard, founder and CEO of Institutional Compliance Solutions.
Join me in conversations with campus and school leaders, subject matter experts, and colleagues who
navigate the intricate landscape of Title IX and equity and other areas that intersect with this space. These
discussions, rich with insights and expertise, shed light on the legal and practical implications that shape
your career in campus and school communities.

Welcome back to the podcast and welcome to 2026. Happy new year. Before we dive in, I want to
acknowledge that we're coming off the holidays, and I hope you were able to get at least a little time to
step away, recharge and reset. Because if 2025 taught us anything, it's that the pace of compliance is not
slowing down anytime soon. As we start the year, we're also excited to roll out a new community partner
benefit focused on helping institutions and school districts stay connected and coordinated across all
compliance areas, and also to kick things off with our year-end compliance review webinar in a few
weeks where I will be unpacking many of these same themes I'm going to go over in this episode in more
depth.

With that, I wanted to spend a few minutes today doing something intentional, making sense of what
happened in compliance in 2025 and what it means as we head into 2026. So setting the stage for 2025,
2025 was a reset, not a pause. There are some narratives floating around that 2025 was a slowdown year
for civil rights enforcement, but that narrative is wrong. What 2025 actually showed us is that
enforcement didn't retreat, it restructured.

Across Title IX, Title VI, Clery, ADA, and related areas, the federal government did not stop enforcing. It
just changed how it enforces, who it enforces, and what the consequences look like. And of course, we
had new enforcement priorities. By the end of the year, a new compliance reality had clearly emerged,
one that institutions and school districts will certainly feel in 2026.

Before we talk about enforcement mechanics, it's important to talk about priorities. Because 2025
enforcement did not happen randomly. It followed very clear signals from executive orders. And two
priorities dominated. First, Title IX, transgender participation in athletics and access to separated sex
spaces. So across K-12, higher ed, and state agencies, enforcement focused heavily on sports
participation, bathroom, locker room, and housing, and federal interpretations overriding state or local
guidance or laws. We saw directed investigations, short resolution windows, and rapid escalation when
institutions or school districts didn't align with federal expectations. So it wasn't broad Title IX
enforcement, it was highly targeted Title IX enforcement.

Second is Title VI, antisemitism, campus climate, and institutional response. Title VI became the
dominant civil rights enforcement tool of 2025. Agencies focused not just on whether incidents occurred,
but on how institutions responded, whether responses were timely and consistent, and whether leadership
was aware and engaged. Finally, agencies focused on whether institutions demonstrated control of their
environment.

And this is where things really shifted because Title VI enforcement did not just stay within the
Department of Education. Next, enforcement followed the money, not the agency. I always think of that
Jerry McGuire show me the money in the movie, which is such a great movie. One of the most important
lessons of 2025 is this. Civil rights enforcement is no longer centralized. It follows the money. So of
course, the education department and the DOJ, Department of Justice, are still key players, but they are no
longer the only ones that we've seen active and in the headlines.
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In 2025, we saw HHS using Title VI authority tied to grant funding, USDA enforcing civil rights
obligations, connected to nutrition programs, land grant institutions, and extension funding, and research
funding agencies conditioning compliance on continued eligibility. We also saw Congress launching civil
rights-style investigations outside traditional enforcement channels. If your institution or district receives
federal funds, and all of you do, every funding agency is now a civil rights active gatekeeper. They've
always had the potential, but we've never seen it quite in this way.

This is a fundamental shift heading into 2026. As all of these priorities played out, we have five
enforcement realities that became impossible to ignore. The first is enforcement got faster even when
guidance was thin. Agencies acted quickly, investigations moved in weeks, not months, resolution
windows shrank, and referrals to other agencies escalated quickly. Institutions and districts have been
expected to make decisions in real time, even while directives or agency enforcement actions were being
challenged in court. So waiting for clarity has become a compliance risk.

Second, enforcement became multi-agency by default. Institutions and districts increasingly faced
multiple agencies asking questions, different timelines, different standards, and overlapping
documentation requests. So we can no longer say that compliance is managed as an Department of
Education issue or Department of Justice issue.

Third of five, compliance was evaluated institution or district-wide. Agencies did not just look at Title IX
office or a civil rights policy. They're looking at everything. Athletics, facilities, campus safety, student
affairs, communications, admissions, hiring, and leadership oversight. So we're not just looking at
whether one office followed a rule, but whether the institution or district is functioning as a coordinated
system. And I'll talk a lot more about that in the webinar.

Four, documentation became its own risk category. This came up over and over in 2025. Institutions or
districts are not being decided for what they did, but what also for what they could prove. So agencies are
scrutinizing decision timelines, who knew what and when, consistencies across offices, and whether
records aligned with public statements. So by the end of 2025, one rule was clear. If it isn't documented, it
didn't happen. And let me just say, a lot of this has always been the case, but we've seen heightened
scrutiny and focus in 2025.

And then number five, funding visibility and leadership accountability became the primary levers.
Enforcement consequences in 2025 were financial, public, and leadership driven. We saw funding freezes
and restorations, large settlements, public announcements of investigations, and critically, senior
leadership certifications tied to compliance. Presidents, chancellors, senior officers were required to attest
that obligations had been met with funding consequences tied to accuracy. So compliance can no longer
be delegated without meaningful oversight.

Lastly, here's one of the most important things to understand about 2025. That is the two-track reality,
enforcement and litigation at the same time. Said another way, administrative enforcement and litigation
moving on parallel tracks. Lawsuits challenged executive orders, courts issued pauses in some areas, and
in others, actions moved forward. But agencies did not wait. Investigations open, findings were issued,
and funding leverage applied.

For schools, this means something very practical. You still had to make compliance decisions while the
law or actions were being litigated. So no wait and see option. So for me, the big question for 2026 is is
your compliance house in order? The real compliance question for 2026 isn't whether you have policies
and procedures, because of course you should. It's whether your compliance house is in order.

In 2025, siloed compliance models broke down. Title IX could not operate independently of athletics or
housing. Title VI can't operate independently of communications or leadership. And ADA, Clery, and
safety obligations surfaced alongside your typical civil rights enforcement. So agencies are evaluating the
whole structure, not individual rooms, and centralization is going to matter here. Centralization does not
mean one person does everything. It means coordination, visibility, consistency, and leadership
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awareness. And institutions that struggled were not the ones that made controversial decisions. They were
the ones that couldn't explain who decided why and how it was documented.

So as we start 2026, the risk radar is clear. Multi-agency Title VI enforcement tied to funding, cross-
triggered reviews across Title IX, Clery, and Civil Rights, documentation gaps and inconsistencies,
leadership accountability and certifications and public visibility and reputational exposure all centered
around administrative priorities. Litigation will continue, and we'll talk about that separately in great
detail in the webinar as well, but administrative enforcement is setting the pace.

So that is kind of the gist going into 2026. A lot to think about. I really encourage you to tune into our
webinar on the 21st where Stephen Richard will join me, who is a litigator in civil rights enforcement.
This is our, I think, third year doing this together, and he's fantastic. We'll do a deeper dive into all of
what I just covered, as well as the litigation we saw in 2025 and looking ahead into 2026. Again, happy
new year. | wish you all the best as we start this year. And as always, if you need us at ICS, you know
where to find us.

Thank you for joining today's episode of the Law and Education. Be sure to subscribe to the podcast so
you're the first to know about any new episodes released. Our library of podcast episodes is always
available online for easy reference and to share with colleagues. We would appreciate your feedback and
enjoy having you join the conversation online with our ICS community partners. Visit icslawyer.com for
further information. Stay tuned and join me, Courtney Bullard, as we continue to shed light on the legal
and practical implications you need to stay ahead.

This podcast does not establish an attorney-client relationship, which is only formed when you have
signed an engagement agreement with ICS. It is also not intended to replace any legal advice provided by
your legal counsel. It is for informational purposes only.
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